BOARD OF

COMMISSIONERS R. Jay Foster Hall of
REGULAR MEETING Justice Womack
MAY 17, 2021 Building Columbus, NC

5:00 PM (9/0“1 COu

1.  Call to Order - Chairman Melton.

Invocation - Commissioner Moore.

Pledge of Allegiance - Commissioner Yoder.

Chairman and Commissioner Comments

Approval of Agenda - Motion needed to approve or amend the agenda.

o g bk~ w Db

Consent Agenda - Motion needed to approve or amend the consent agenda.

A.  April 19, 2021 regular meeting minutes.
B. Vaya Health Quarterly Report ending March 31, 2021.

C. July-December 2021 Board of Commissioners' meeting schedule.

7. Citizen Comments on Agenda ltem

8. Budget Amendment to appropriate fund balance for the additional salary and benefit
needs for Elections - Cliff Marr, Elections Director.

Motion to approve the budget amendment to appropriate fund balance in the
amount of $20,474 for the additional salary and benefit need for Elections.

9. Board of Equalization and Review Appeal Request - Jana Berg, County Attorney.
Motion to approve.

10. Schedule a Public Hearing for General Statute 160D Zoning Ordinance Revisions - Cathy
Ruth, Planning Director.

Motion to schedule a public hearing on Monday June 21, 2021 at 5:00 pm to take
citizen comments on changes to the Polk County Zoning Ordinance as required
by General Statute 160D.

11.  Reappointment of the County Tax Administrator.
Motion to reappoint Melissa Bowlin as the Tax Administrator for a four year term.

12. Citizen Comments on Non-Agenda ltems

13. Volunteer Board Application(s

A. Applications for the Recreation Advisory Board - Joanna Martinez, Angela Pena,
Michelle Saucier, and Nicki Tillotson.
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Motion to approve.
14. Closed Session
A. Motion to go into closed session for the purpose of attorney client privilege.

B. Motion to return to open session.

15. Adjournment
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POLK COUNTY BOARD OF COMMISSIONERS

AGENDAITEM

May 17, 2021 Regular Meeting
Agenda Item#: A.

ATTACHMENTS:
Description Type
draft minutes Cover Memo

Upload Date
5/13/2021
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April 19, 2021
Page 1 of 4

POLK COUNTY BOARD OF COMMISSIONERS
April 19, 2021 - 5:00 PM
R. Jay Foster Hall of Justice Womack Building Columbus, NC
Columbus, NC
MINUTES

PRESENT: Chairman Melton, Vice-Chairman Beiler, Commissioner Overholt,
and Commissioner Yoder. Also in attendance were County Manager Pittman,
Attorney Berg, Clerk to the Board High, media and citizens. Attorney Berg
participated remotely. Commissioner Moore was absent.

1.  Call to Order - Chairman Melton.

2. Invocation - Commissioner Overholt.

John Paul Mclntyre led the invocation.

3. Pledge of Allegiance - Chairman Melton.

4. Chairman and Commissioner Comments.
There were no comments.

5.  Approval of Agenda - Motion needed to approve or amend the agenda.

Chairman Melton requested to add the Project Budget Ordinance for the Polk
County High School HVAC renovation project.

Vice-Chairman Beiler moved to amend the agenda as requested, seconded by
Commissioner Overholt and the motion carried unanimously.
Absent: Moore.

6. Consent Agenda - Motion needed to approve or amend the consent agenda.

Commissioner Overholt moved to approve the consent agenda, seconded by
Commissioner Yoder and the motion carried unanimously.
Absent: Moore

A. Taxrefund requests through April 12, 2021 in the amount of $289.83.

B.  Sheriff Department Monthly Activity Report for March 2021.

7.  Citizen Comments on Agenda ltems.
There were no citizen comments on agenda items.

8. North Carolina Department of Environmental Quality (DEQ) Shallow Draft

Navigation Channel Dredge Grant Opportunity and Resolution - Gary Gardner ,
Chief, Engineering, North Carolina Wildlife Resources Commission (WRC).

Gary Gardner , Chief, Engineer, North Carolina Wildlife Resources
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9.

10.

April 19, 2021
Page 2 of 4

Commission (WRC) discussed the North Carolina Department of
Environmental Quality (DEQ) Shallow Draft Navigation Channel Dredge Grant
Opportunity. He explained State agencies are not eligible to receive these
grants, and they are requesting to partner with Polk County to apply for the
available funding. Commissioner Overholt asked about the timeline. Mr.
Gardner said there will be a public meeting, then they will proceed with bidding,
and sending the plans for approval by the State Construction Office. He said
the work should begin early fall 2021, and be completed before the end of the
year, if there are no delays. He reviewed the No Conflict of Interest Statement,
Memorandum of Cooperative Agreement Between NC WRC and Polk County,
and Resolution with the Commissioners.

Commissioner Yoder moved to approve the DWR Water Resources
Development Grant Program No Conflict of Interest Certification, seconded
Commissioner Overholt by and the motion carried unanimously. Absent: Moore

Vice-Chairman Beiler moved to adopt the Resolution to sponsor the Lake
Adger Navigation Channel Maintenance Dredging Project, seconded by
Commissioner Yoder and the motion carried unanimously. Absent: Moore

Vice-Chairman Beiler moved to approve the Memorandum of Cooperative
Agreement Between North Carolina Wildlife Resources Commission and Polk
County, seconded by Commissioner Overholt and the motion carried
unanimously. Absent: Moore

Recreation Complex Master Plan Revision.

Laura Baird, Interim Parks & Recreation Director, presented the amended Polk
County Recreation Complex Master Plan. She said the plan has not been
revised since 2004. She reviewed some of the changes in the plan, and said
the Recreation Advisory Board reviewed and recommended the amended plan.

Vice-Chairman Beiler moved to approve the amended Polk County Recreation
Complex Master Plan, seconded by Commissioner Yoder and the motion
carried unanimously.

Absent: Moore

North Carolina Parks and Recreation Trust Fund (PARTF) grant application.

Laura Baird, Interim Parks & Recreation Director, said she is requesting
approval to apply for a PARTF grant for the Little White Oak Mountain Trail
Network Project Phase |. She said this is the same grant we have applied for
the last two years, and did not receive. She explained this year, we have
strengthened our application by following the recommendations of a grant
consultant, one of which was to update the Recreation Complex Master Plan
that was just approved.

Commissioner Overholt moved to approve submitting the PARTF grant

application, seconded by Vice-Chairman Beiler and the motion carried
unanimously.
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Absent: Moore

Proclamation Recognizing Public Safety Telecommunicators.

Chairman Melton read the proclamation. The Commissioners thanked the 911
Telecommunicators for the important service they provide the citizens of the
county.

Commissioner Yoder moved to adopt the proclamation recognizing public
safety telecommunicators, seconded by Vice-Chairman Beiler and the motion
carried unanimously.

Absent: Moore

Duke Property Purchase Agreement and Budget Amendment.

Attorney Berg presented information for the Board's consideration on the
purchase of a portion of Tax Parcel Number C2-D2 consisting of 2.055 acres,
and is located on Park Street in Columbus, NC. She said she has reviewed the
conditions of the contract, and there is a lien on the property which will be
released by the current owner, Duke Energy Carolinas, LLC, after purchase.

Commissioner Yoder moved to direct Manager Pittman to exercise the
County’s option to purchase a portion of Tax Parcel Number C2-D2 consisting
of 2.055 acres for the purchase price of $50,000, and further moved to direct
the County Manager to set a closing date for the transaction, seconded by
Commissioner Overholt and the motion carried unanimously. Absent: Moore

Attorney Berg said in performing the due diligence, a survey was completed on
the property. He said the cost of the survey, as well as legal fees, and closing
costs, are included in the budget amendment.

Vice-Chairman Beiler moved to approve the budget amendment in the amount
of $60,000, seconded by Commissioner Overholt and the motion carried
unanimously.

Absent: Moore

Project Budget Ordinance - Polk County High School HVAC Project
6.200,000.

Commissioner Overholt moved to approve the Project Budget Ordinance for
the Polk County High School HVAC project in the amount of $6.2 million,
seconded by Commissioner Yoder and the motion carried unanimously.
Absent: Moore

Citizen Comments on Non-Agenda ltems.

There were no citizen comments on non-agenda items.
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April 19, 2021
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15. Adjournment

Vice-Chairman Beiler moved to adjourn the meeting, seconded by
Commissioner Yoder and the motion carried unanimously.
Absent: Moore

Attest: POLK COUNTY BOARD OF
COMMISSIONERS

Ange High Tommy W. Melton

Clerk to the Board Chairman
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POLK COUNTY BOARD OF COMMISSIONERS

AGENDAITEM

May 17, 2021 Regular Meeting
Agenda Item#: B.

ATTACHMENTS:
Description Type
Vaya Health Quarterly Report Cover Memo

Upload Date
5/12/2021
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Vaya Health

200 Ridgefield Court, Suite 206
Ast
\» \f ’\-\ Va Y =]

VAYAHEALTH

April 30, 2021
RE: Vaya Health Quarterly Report to the Communities for Period Ending March 31,2021

Dear County Representatives:

Enclosed you will find a financial update for Vaya Health for the most center
quarter ending March 31, 2021. As the ongoing impact of the COVID-19
pandemic remains volatile to current and future operations, we continue to
preface with this statement as a reminder of the unpredictability of financial
earnings during this unprecedented event:

“Vaya’s financial picture is an anomaly and subject to change based on future
utilization and policy. That COVID bubble has impacted the Medicaid revenue, cost,
utilization, membership and even Single Stream.”

Included in this email are the Fiscal Monitoring Report and a companion report,
the Vaya Health Total Spendable Cash, which provides greater clarity of cash
availability after reserving 30 days of cash for operations. Note that this is a more
conservative calculation than the State solvency metric which does not allow for
certain working capital needs. Also note that a significant amount of cash is
restricted for Medicaid Risk Reserve and may be spent only in the case of
insolvency to pay claims for providers.

Vaya continues to support our providers with a portfolio of tools during the COVID
bubble. As evidenced below, we have authorized $26.4m of provider stabilization
support during the COVID-19 pandemic with $22.8m expended through April 7.

As of April 7, 2021 Authorized Prow.de.rs MR
Benefitting Members Served

Hardship Grants to Providers $6,642,513 $6,516,590 43 n/a
Targeted Rate Increases for Provider Billings $16,483,180| $15,126,910 303 3,493
Removal of Annual Max Service Caps for Members $1,853,170 $49,177 54 234
Payments to Providers for Staff Retainage $1,146,158 $830,632 24 258
Expansion of Services via Telehealth $291,345 $291,345 108 7,688
TOTALS $26,416,366| $22,814,654

Over the upcoming quarter, management expects an additional level of Medicaid
and provider stabilization spending will be sourced from the current excess cash

position.

For 24/7 access to care or crisis assistance, call 1-800-849-6127 | NC Relay 711
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Should you have any additional questions or comments, please do not
hesitate to contact me via email or phone.

Sincerely,

/@7 Z %//

Larry E. Hill
Executive Vice-President & CFO

Vaya Health | 200 Ridgefield Court, Suite 206
Asheville, NC 28806

O 828-225-2785 ext. 4734
E larry.hill@vayahealth.com

Page 2 of 2
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Fiscal Monitoring Report

LME / MCO NAME: VAYA HEALTH FOR THE PERIOD ENDING: 3/31/2021
# of month in the fiscal year (July =1, August =2, ..., June =12) ========> | 9 |
1) (2) (3) (4) (5) (6)
PRIOR YEAR CURRENT YEAR 2020-2021
1. REPORT OF BUDGET VS. ACTUAL 2019-2020 ACTUAL BALANCE ANNUALIZED
BUDGET ACTUAL BUDGET YR-TO-DATE (Col. 3-4) PERCENTAGE

REVENUE

Interest Earned 350,000 312,941 50,000 36,764 13,236 98.04%

Rental Income - - - - - -

Appropriation of Fund Balance 5,096,414 - 1,992,790 - 1,992,790 -

Other Local 1,022,900 544,824 1,260,724 798,426 462,298 84.44%
Total Local Funds 6,469,314 857,765 3,303,514 835,190 2,468,324 33.71%

County Appropriations (by County, includes ABC Funds):
Alexander County 50,000 50,000 50,000 37,500 12,500 100.00%
Alleghany County 115,483 115,483 109,709 82,282 27,427 100.00%
Ashe County 189,566 189,566 189,566 142,175 47,392 100.00%
Avery County 89,600 89,600 89,600 67,200 22,400 100.00%
Buncombe County 600,000 600,000 600,000 450,000 150,000 100.00%
Caldwell County 121,881 122,139 123,438 95,436 28,002 103.09%
Cherokee County 75,000 75,000 75,000 56,250 18,750 100.00%
Clay County 15,000 - 15,000 11,250 3,750 100.00%
Graham County 6,000 6,000 6,000 4,500 1,500 100.00%
Haywood County 104,950 103,742 105,500 82,499 23,001 104.26%
Henderson County 528,612 528,612 528,612 396,459 132,153 100.00%
Jackson County 123,081 123,081 123,081 92,311 30,770 100.00%
Macon County 106,623 106,623 106,623 79,967 26,656 100.00%
Madison County 30,000 30,000 30,000 22,500 7,500 100.00%
McDowell County 67,856 67,856 67,856 50,892 16,964 100.00%
Mitchell County 18,000 18,000 18,000 13,500 4,500 100.00%
Polk County 78,535 79,125 79,191 59,129 20,062 99.55%
Swain County 27,219 27,192 28,500 21,632 6,868 101.20%
Transylvania County 99,261 99,261 99,261 74,446 24,815 100.00%
Watauga County 171,194 171,194 171,194 128,396 42,799 100.00%
Wilkes County 269,993 270,129 234,112 177,310 56,802 100.98%
Yancey County 26,000 26,000 26,000 19,500 6,500 100.00%]
Total County Funds 2,913,854 2,898,603 2,876,243 2,165,132 711,111 100.37%

DMH/DD/SAS State and Federal Funding 86,995,234 82,608,687 96,801,235 62,637,992 34,163,243 86.28%

DHB Capitation Funding (Medicaid) 335,491,557 332,647,880 378,295,037 291,558,860 86,736,177 102.76%

DHB Risk Reserve Funding (Medicaid) 4,785,200 4,938,000 5,760,838 4,478,008 1,282,830 103.64%

All Other State/Federal Funds 1,132,000 1,134,341 1,390,000 1,075,414 314,586 103.16%
Total State, Federal and Medicaid Funds 428,403,991 421,328,908 482,247,110 359,750,274 122,496,836 102.66%

TOTAL REVENUE 437,787,159 425,085,275 488,426,868 362,750,594 125,676,271 99.03%

EXPENDITURES:

Administration 55,054,417 49,309,356 67,396,496 38,938,332 28,458,164 77.03%

LME Provided Services (Service Support) 1,986,847 1,736,773 2,242,194 1,446,332 795,862 86.01%

Provider Payments (State Funds) 61,941,409 60,228,930 62,724,268 34,520,087 28,204,181 73.38%

Provider Payments (Federal Funds) 17,807,926 15,501,979 32,004,188 25,423,800 6,580,388 105.92%

Provider Payments (County Funds) 2,913,854 2,897,259 2,876,243 2,031,826 844,417 94.19%

Provider Payments (Medicaid) 297,213,865 288,551,773 320,085,955 246,082,370 74,003,585 102.51%

Shelter Plus Care Grant Expenditures 868,840 834,804 1,097,524 628,965 468,559 76.41%

TOTAL EXPENDITURES 437,787,159 419,060,873 488,426,868 349,071,712 139,355,156 95.29%

Net Income or (Loss) (from Operations and Risk Reserve) 6,024,402 13,678,882

Less Risk Reserve Revenue (4,938,000) (4,478,008)

NET INCOME OR (LOSS) FROM OPERATIONS 1,086,402 9,200,874

2. FUND BALANCE

Restricted Fund Balance for Risk Reserve 49,540,249 54,018,257

Restricted Fund Balance - State Statute, Prepaids & Investment in Fixed Assets 11,817,686 17,148,535

Unrestricted Fund Balance (including Board Commitments) 18,871,086 22,741,111

TOTAL FUND BALANCE 80,229,021 93,907,903

3. CURRENT CASH POSITION

Current Cash in Bank (Including Risk Reserve) 145,741,250

Less Risk Reserve Cash (54,018,257)

TOTAL OPERATING CASH 91,722,994 |*See additional Document

4. ESTIMATED SERVICES INCURRED BUT NOT REPORTED/PAID (IBNR) I 28,872,543 I
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Vaya Health Total Spendable Cash
As of March 31, 2021

Total Operating Cash (Excluding Risk Reserve) 91,722,994
Less Accounts Payable (44,358,558)
Plus Accounts Receivable 11,512,050
Less Annual Leave Payout Liability (2,622,376)
Less Other Post Employment Benefits Liability (2,150,000)
Less 30 Days Cash (37,190,035)
Spendable Cash 16,914,074

In accordance with G.S. 122C-124.2(e)(3), the risk reserve's purpose is to
pay outstanding liabilities (unpaid claims) to providers in cases of
insolvency and not intended to be used for operating costs. These
resources are not available for payment of non-provider claims and may
not be accessed by the LME MCO without written consent from DHHS.
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COMMENTS AND EXPLANATIONS

FISCAL MONITORING REPORT

The report is divided into four sections:
e Section 1 contains budget versus actual information for the prior year and current year.
o Revenue
= Total Local Funds
= Total County Funds
= Total State, Federal, and Medicaid Funds
= Total Revenue
o Expenditures
o NetIncome or (loss) from operations
= Net Income or (Loss) (from Operations and Risk Revenue) includes the Medicaid
Risk Revenue that by statute the state will not allow LME MCOs to access.
= Less Risk Reserve Revenue is the amount of Medicaid Risk Reserve Revenue
included in the Net Income or (Loss) (from Operations and Risk Revenue) even
though the LME/MCO does not have access to those funds.
= Net Income or (Loss) from Operations is the true operating income or (loss) not
counting the Medicaid Risk Revenue that is restricted by state statute and not
accessible to the LME/MCO.
e Section 2 Fund Balance contains information on the restricted and unrestricted components that
comprise the Fund Balance.

o Restricted Fund Balance for Risk Reserve contains the amount of Medicaid Risk Reserve
that is restricted by statute and not accessible to the LME/MCO.

o Restricted Fund Balance — State Statute, Prepaids & Investments in Fixed Assets
represents amounts of funds already expended but not yet expensed or fully
depreciated that are not readily available for use by the LME/MCO.

o Unrestricted Fund Balance (Including Board Commitments) are funds available for use.

o Total Fund Balance represents the sum of the restricted and unrestricted fund balances.

e Section 3 Current Cash Position contains information on cash that is available for use and cash
that is restricted by state statute and is not available for use.

o Current Cash in Bank (Including Risk Reserve) represents Vaya’s total cash and
investments including the Medicaid Risk Reserve, that is restricted by state statute and
unavailable for use by the LME/MCO.

o Less Risk Reserve Cash — Set Aside is the amount of Medicaid Risk Reserve that is
restricted by state statute and unavailable for use by the LME/MCO.

o Total Operating Cash is the amount of cash and investments that are available for the
LME/MCO to use. It does not include funds that are unavailable to the LME/MCO such
as the Medicaid Risk Reserve.

e Section 4 Estimated Services Incurred But Not Yet Reported (IBNR) represents an estimate based
on historical claims patterns for services that have been received by recipients, but have not yet
been billed by providers or, received and paid by the LME/MCO.
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VAYA HEALTH TOTAL SPENDABLE CASH

This report starts with the Total Operating Cash contained in Section 3 of the Fiscal Monitoring Report
and adds or subtracts items that will be paid or received in the future. It also subtracts an amount
equal to 30 days operating cash (approximately $1.2 million per calendar day) to show the amount of
unrestricted cash that is prudently available for use should there be unforeseen interruptions in
revenue.

Total Cash (Excluding Risk Reserve) ties to Total Operating Cash in Section 3 of the Fiscal Monitoring
Report.

Less Accounts Payable represents the total amount of the items to be paid for both services (claims
incurred but not reported or paid) and items to be paid for non-service items.

Plus Accounts Receivable represents the total amount of funds to be collected in the future.

Less Annual Leave Payout represents the liability for unused annual leave to be taken or paid out if the
employee leaves the company.

Less Post Employment Benefits represents the liability for vested retirement benefits.
Less 30 Days Cash represents a minimal period of time to keep a cushion of cash to continue operations

should there be unforeseen interruptions in revenue. The current level of cash used for operations
(including services and administration) is approximately $1.2 million per calendar day.
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POLK COUNTY BOARD OF COMMISSIONERS

AGENDAITEM

May 17, 2021 Regular Meeting
Agenda Item#: C.

ATTACHMENTS:
Description Type
Meeting Schedule Cover Memo

Upload Date
5/12/2021
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Board of Commissioners’
Meeting Dates
July 2021 - December 2021

MEETING DATE

AGENDA ITEM DEADLINE

July 19, 2021

Tuesday, July 13, 2021

August 02, 2021

Tuesday, July 27, 2021

August 16, 2021

Tuesday, August 10, 2021

*Tuesday, September 7, 2021

*Wednesday, September 1, 2021

September 20, 2021

Tuesday, September 14, 2021

October 04, 2021

Tuesday, September 28, 2021

October 18, 2021

Tuesday, October 12, 2021

November 01, 2021

Tuesday, October 26, 2021

November 15, 2021

Tuesday, November 09, 2021

December 06, 2021

Tuesday, November 30, 2021

All regular meetings, unless otherwise specified, are held on the first and third
Mondays of each month at 5:00pm in the
R. Jay Foster Hall of Justice Womack Building
Columbus, North Carolina

revised 5/3/2021
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POLK COUNTY BOARD OF COMMISSIONERS

AGENDAITEM

May 17, 2021 Regular Meeting
Agenda Itenv#: 7.

ATTACHMENTS:

Description Type Upload Date
Budget Amendment Cover Memo 5/11/2021
Suggested Motion:

Motion to approve the budget amendment to appropriate fund balance in the amount of $20,474 for the additional salary
and benefit need for Elections.
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POLK COUNTY FINANCE

FB approp

BUDGET AMENDMENT: APPROPRIATE GENERAL FUND BALANCE
DATE: 5/17/2021 BOC Meeting BATCH #: LINE

Dept.: Elections

Amendment # :

INCREASE EXPENSE

GL ACCOUNT #

10-4170-1210-0
10-4170-1810-0
10-4170-1820-0

EXPLANATION:

11-F Fund balance
INCREASE FUND BALANCE APPROPRIATED
GL ACCOUNT #
Salaries $ 17,008 10-3991-0000 Fund Balance Approp $ (20,474)
FICA $ 1,735
Retirement 1,731
$ 20,474

To appropriate fund balance for the additional salary and benefit need for Elections

Date approved & entered into the BOC minutes

COUNTY MANAGER

FINANCE OFFICER

Page 1
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Agenda Itenv#: 8.

ATTACHMENTS:
Description
Tax Appeal Memo Requests

Suggested Motion:
Motion to approve.

POLK COUNTY BOARD OF COMMISSIONERS

AGENDAITEM

May 17, 2021 Regular Meeting

Type
Cover Memo

Upload Date
5/4/2021
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MEMORANDUM

TO: POLK COUNTY BOARD OF COUNTY COMMISSIONERS
FROM: MELISSA BOWLIN, TAX ADMINISTRATOR

SUBJECT: REQUEST FOR APPROVAL

DATE: 5/4/2021

CC:

Appeal request was received 4-30-21, after the Board of Equalization and Review has adjourned
from accepting new appeals.

This appeal was late due the taxpayer was deployed for military service.

I am requesting the Boards approval to accept this extension on the taxpayers appeal.
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POLK COUNTY BOARD OF COMMISSIONERS

AGENDAITEM

May 17, 2021 Regular Meeting
Agenda Itemv#: 9.
Presenter: Cathy Ruth

ATTACHMENTS:

Description Type Upload Date
Planning Board Recommendation Cover Memo 5/5/2021
Zoning Ordinance Draft 160D Cover Memo 5/5/2021

Background/Purpose of Request:

Land use regulation in North Carolina have been modernized for the first time in decades. A new chapter was created in
the North Carolina General Statutes that updated the development regulations. Chapter 160D places these statutes into a
more logical, coherent organization. The new law does provides many clarifying amendments and consensus reforms
that are required to be incorporated into local development regulations. Local governments have until July 1, 2021 for the
development, consideration, and adoption of necessary amendments to conform local ordinances to this new law. The
Planning Board has made additional recommendations highlighted in gray, and red highlights are regulatory, discretionary
or corrections.

Action Requested:
Requesting Public Hearing for June 21, 2021.

Suggested Motion:
Motion to schedule a public hearing on Monday June 21, 2021 at 5:00 pm to take citizen comments on changes to the
Polk County Zoning Ordinance as required by General Statute 160D.
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To: Polk County Board of Commissioners
From: Planning Board and Staft
Date: April 8, 2021

Re: Polk County Zoning Ordinance Text Amendment

Project History & Analysis
Zoning Ordinance text amendment updated and amended with the addition of the new Chapter 160D of the
North Carolina General Statutes consolidates current city- and county-enabling statutes now in Chapters 153A
and 160A into a single, unified chapter and pulls in related statutes previously scattered throughout the General
Statutes. Chapter 160D places these statutes into a more logical, coherent organization.

Proposed Amendments

Amendments included in attached document (additions to existing text are indicated by the use of underlining,
and deletions are indicated by strike-through).

Plan Consistency

The Planning Board has found that this request is consistent with the Polk County 20/20 Vision Comprehensive
Plan, adopted March 15, 2010, amended September 18, 2017:

a. 1.47 As necessary, revise/update the Polk County Ordinances.
Recommendation

The Planning Board does recommend that the Board of Commissioners enact the Polk County Zoning
Ordinance text amendments.

Na}’ - O %{l{b
Abstain - O‘

Planning Board Chair
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Red — regulatory, discretionary or correction
Gray highlighted — Planning Board recommended

Polk County

Adopted 10/16/17; Amended 12/18/17; 4/16/18, 2/4/19, 10/7/19, XxXXxX

Draft 5/17/2021
PB to BOC
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Polk County Zoning Ordinance — 10.16.17;12.18.17; 4.16.18; 2.4.19; 10.7.19; xxxxx.BOC 2

Article I. Authority and Enactment clause

For the purpose of promoting health, safety, morals and general welfare, and by authority granted by the General

Assembly of the State of North Carolina, General Statutes, particularly Part-3-Article-18-0f Chapter-153 Chapter
160D, the Polk County Board of Commissioners hereby ordains and enacts into law the following articles and

sections.

Article Il. Short Title

This ordinance shall be known and may be cited as "The Zoning Ordinance of Polk County, North Carolina.”

Avrticle 111. Applicability & Jurisdiction

Section 3.1 Jurisdiction.

The provisions of this ordinance shall be applicable to the unincorporated areas of the county lying outside of
any extra territorial zoning districts as specifically identified and delineated on the zoning map entitled
"Official Zoning Map, Polk County, North Carolina." Parts of the county not identified as the zoning area
shown on this map are not affected by these regulations.

Section 3.2 Exemption. *

This ordinance shall in no way regulate, restrict, prohibit, or otherwise affect bona fide farms within the
jurisdiction of this ordinance, now enacted, or hereafter amended or revised. Any use of such property for
nonfarm purposes, however, shall be subject to this ordinance.

According to General Statute 153A-346160D-903, a building or structure that is used for agritourism is a
bona fide farm purpose if the building or structure is located on a property that (i) is owned by a person who
holds a qualifying farmer sales tax exemption certificate from the Department of Revenue or (ii) is enrolled
in the present use value program. Failure to maintain the requirements of this section for a period of three
years after the date the building or structure was originally classified as a bona fide purpose shall subject the
building or structure to applicable zoning and development regulation ordinances in effect on the date the
property no longer meets the requirements. For purposes of this section, “agritourism” means any activity
carried out on a farm or ranch that allows members of the general public, for recreational, entertainment, or
educational purposes, to view or enjoy rural activities, including farming, ranching, historic, cultural,
harvest-your-own activities, or natural activities and attractions. A building or structure used for agritourism
includes any building or structure used for public or private events, including, but not limited to, weddings,
receptions, meetings, demonstrations of farm activities, meals, and other events that are taking place on the
farm because of its farm or rural setting.
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| Polk County Zoning Ordinance — 10.16.17;12.18.17; 4.16.18; 2.4.19; 10.7.19; xxxxx.BOC 3

Page 25 of 79



Polk County Zoning Ordinance — 10.16.17;12.18.17; 4.16.18; 2.4.19; 10.7.19; xxxxx.BOC 4

Avrticle 1V. Application of Regulations.

Section 4.1 Use. occupancy and erection of buildings.

No building, structure, or land shall hereafter be used or occupied, and no building, structure or parts thereof
shall be erected, moved or altered except in conformity with the regulations herein specified for the districts
in which they are located, except as hereinafter provided. Please refer to Article 9 for administrative
regulations and procedures.

Section 4.2 Limitation on number of principal buildings on one lot.
Except as hereinafter provided in Section 6.2.3, 6.2.5, 7.3, and 7.4, only one principal building and its

customary accessory buildings may hereafter be erected on any lot. Except as otherwise provided in this
Ordinance, a mobile home shall in no event be considered a customary accessory building.

Section 4.3 Sharing of vard requirements.

No part of a yard, court, or other open space provided about any building or structure for the purpose of
complying with the provisions of this ordinance shall be included as a part of a yard or other open space
required under this ordinance for another building or structure.

Section 4.4 Reduction of lot and vard areas prohibited.

No yard or lot existing at the time of passage of this ordinance shall be reduced in size of area below the
minimum requirements set forth herein.

Section 4.5 Road access.

No building shall hereafter be erected on a lot unless there is legal access to such lot adequate to serve the
purposes of the building.
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Section 4.6 Off-street parking. "

Off-street automobile parking or automobile storage space shall be provided on every lot at the time any
principal building is enlarged or increased in capacity, or at the time one (1) type of use is converted to another,
or whenever any of the following uses listed in Section 4.7 are hereafter established. Such space shall be
provided with vehicular access to a street or alley and shall not be provided in a setback area required by the
provisions of Article 7. Each automobile space shall consist of an improved hard-surface or crushed stone,
unless otherwise specified, not less than one hundred sixty two (162) square feet (18 by 9°) in an area
exclusive of adequate access drives and maneuvering space.

Parking Lot Landscaping Requirements

Trees and shrubs are required in and around parking lots with more than ten spaces to provide attractive
views from roads and adjacent properties, provide shade to reduce the heat generated by impervious
surfaces, help absorb runoff, reduce glare from parking lots, and to help filter exhaust from vehicles.

1. Where parking areas with more than ten spaces adjoin a public right-of-way, a landscaped planting
strip 10 feet wide shall be established and continuously maintained between the public right-of way
and parking area(s). Parking areas within 50 feet of the right-of-way shall have a visually modifying
screen or barrier that meets one of these standards:

a. evergreen shrubs shall be planted 30 inches apart as measured from the center, and attain a
height of at least 48 inches within four years of installation;

b. the screen or barrier is of the same material as the principal building; or

c. there is an earthen berm at least two feet high, with a minimum crown width of two feet and a
width to height ratio of no greater than 2:1; shrubs shall be planted on top of the berm that will
attain a height of at least 36 inches within four years of installation and shall be planted 30 inches
apart.

No screen is required at parking lot entrances or exits, and no screen shall obstruct vision within 50
feet of an entrance, exit or intersection. The landscaped planting strip shall be covered with living
material, including groundcover and/or shrubs, except for mulched areas directly around the trees, so
that no soil is exposed.

2. Parking areas with more than five spaces shall have at least one deciduous tree for every five (5)
parking spaces, with some appropriate clustering of trees permitted, and 6-foot by 18-foot projecting
landscaped islands generally every 10 parking spaces. Whenever possible, interior parking spaces
should have a continuous planter strip six (6) feet wide between rows of parking. Where appropriate,
provisions shall be made to ensure that adequate pedestrian paths are provided throughout the
landscaped areas. In all cases, at least one deciduous tree shall be provided for a parking lot regardless
of the number of spaces provided.

3. Areas in a parking lot not used for driveways, maneuvering areas, parking spaces, or walks shall
be permanently landscaped with suitable materials and permanently maintained.
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Law Enforcement Center — natural tree line buffers around the exterior of the parcel to be maintained,
unless security issues will not allow. !

Section 4.7 Minimum Parking Requirements.

The required number of off-street parking spaces shall be equal in number to at least the minimum
requirements for the specific uses set forth below:"

Residential Uses

Single-family residence
Multifamily residence
Guest house

Mobile home

Public and Semi-Public
Uses

Bowling alleys

Churches

Elementary school and
junior high school

Required Parking Spaces

2 spaces
1Y% spaces per dwelling unit
2 spaces

2 spaces for each mobile home

Required Parking Spaces

1 space for each employee, 2 spaces for each
Ikane

1 space for each 4 seats in the main sanctuary

1 parking space for each classroom and
administrative office

Equestrian centers & )
facilities, multi-discipline "

1 space per 5 fixed seats in the largest assembly room, provided
that every one hundred sixty-two (162) square feet of fenced
ground area (i.e. riding rings) shall count as 1 parking space
without the necessity of an improved hard-surface or crushed
stone.

Events, show & festivals *" 1 space per 5 fixed seats in the largest assembly room, provided
that every one hundred sixty-two (162) square feet of fenced
ground area (i.e. riding rings) shall count as 1 parking space
without the necessity of an improved hard-surface or crushed
stone

Hospitals and nursing 1 space for each 2 beds, exclusive of

homes bassinets, and 1 space for each physician and
nurse, and 1 space for each 2 additional employees

Public or private libraries 1 space for each 150 square feet of gross floor

area for public use, plus 1 space for each 2
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employees on the shift of greatest employment

Public utility buildings 1 parking space for each 200 feet of gross
floor area
Skating rinks (ice and roller 1 space for each 100 square feet of floor (rink)
skating) areas used for amusement, plus 1 space for each 4 fixed seats in

the principal building

Senior high school 1 parking space for each 20 students for which
the building was designed plus 1 parking space
for each classroom and administrative office

Sanitariums, rest and 1 space for each 6 beds plus 1 space for each
convalescent homes staff or visiting doctor plus 1 space for each
4 employees
Spectator sports facilities, 1 space per 5 fixed seats in the largest assembly room, provided
any size that every two (200) hundred square feet of fenced ground area

(i.e. riding rings) shall count as 1 parking space without the
necessity of an improved hard-surface or crushed stone

Theaters, community 1 space per 4 fixed seats in the largest

recreation centers assembly room, or one space for each 40 square feet of floor
area available for the
accommodation of movable seats in the

the largest assembly room, or one space
for each 150 square feet of gross floor
area, whichever is needed by the facility

Business Uses Required Parking Spaces

Antique and gift shops 6 spaces per shop

Automobile sales and repair 1 space for each 2 employees at maximum
garages employment on a single shift and 2 spaces for

each 300 square feet of repair or maintenance space

Automobile washing 1 space for each 2 employees at maximum
establishments employment on a single shift; 5 spaces shall

also be located at the entrance and exit of

the facility
Courthouse V! 1 space per 4 fixed seats in the-largestrecreation-centers,

assembly room, or one space for each 40 square feet of floor
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| & 11

Doctor's or dentist's office

Drive-in restaurants

Drive in theaters

Law Enforcement Center *Vi

Motels, tourist homes,
tourist courts

Offices, business

Public or private clubs,
including golf courses

(clubhouse)

Restaurants

Roominghouses,
boardinghouse, and hotels

Retail uses not otherwise
indicated in this section

Service stations
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area available for the accommodation of movable seats in the
largest assembly room, or one space for each 150 square feet of
gross floor area, whichever is needed by the facility.

Parking necessary to conduct business shall be provided.
Parking must be off-street and on-site. Parking must be
screened so as to obstruct views of the parking area from
adjacent properties, streets or roadways, and to maintain the
character of the neighborhood.

4 parking spaces per doctor in addition to 1
space for each employee

1 space per employee, plus parking space
equivalent to 5 times the size of the main
bBuilding

Reserved parking space off the street shall be

provided for patrons awaiting admission in an
amount not less than 30 percent of the
vehicular capacity

1 space per each 400 square feet of gross floor area for office
areas plus 1 space for each 4 beds.

1 space for each sleeping room plus 1
additional space for each 3 employees

1 parking space for each 400 square feet of gross floor area

1 parking space for each 200 square feet of
gross floor space

1 space per employee, plus parking space
equivalent to 1 space per 3 seats or stools

1 space for each sleeping room plus 1
additional space for each 3 employees

1 space for each 250 square feet indicated in
this section of total floor area

3 spaces for each grease rack plus 2 spaces for
each gas pump
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Roadside stands 6 off-street parking spaces

Wholesale and Industrial Uses Required Parking Spaces

Wholesaling, industrial 1 space per employee at peak shift
plants and truck terminals

Vineyards/Winery 1 space per employee, plus 1 space for every 3 seats in any
tasting room open to the public

4.7.1 Shared Parking *™

Where multiple uses exist within a building or a development project, an applicant will:

a. meet the required minimum parking requirements; or

b. provide documentation by a registered engineer or qualified professional to evaluate and certify
shared parking using ULI (Urban Land Institute) or ICSC (International Council of Shopping
Centers) International Guidelines for shared parking.

Section 4.8 Combined parking space.

The required parking space for any number of separate uses may be combined in one (1) lot but the required
space for one (1) use may not be assigned to another use, except that one-half of the parking space required
for churches, theaters, or assembly halls whose peak attendance will be at night or on Sundays may be assigned
to a use which will be closed at night or Sundays.

Section 4.9 Parking spaces provided within four hundred (400) feet of principal use.

If the off-street parking space required cannot be reasonably provided on the same lot on which the principal
use is located, such space may be provided within four (400) hundred feet of the main entrance to such
principal use, provided such land is in the same ownership or long-term lease as the principal use. Said land
shall be used for no other purpose so long as no other adequate provisions of this ordinance have been made
for the principal use. In such cases, the applicant for a zoning compliance or zoning permit for the principal
use shall submit with his application an instrument duly executed and acknowledged, which subjects said land
to parking use in connection with the principal use or for which it is made available. Upon the payment of the
necessary fee and the issuance of a zoning compliance or zoning permit, the Zzoning Aadministrator shall
cause said instrument to be registered in the office of the Register of Deeds of Polk County.

Section 4.10 Off-street loading and unloading spaces.

Every building or structure used for business, or wholesale or industry shall provide space as indicated below
for the loading and unloading of vehicles. Such space shall have access to a public street or alley. For the
purposes of this article, an off-street loading space shall consist of an improved hard-surface or crushed stone
and have minimum dimensions of nine (9) feet wide, thirty (30) feet long, with fourteen (14) feet overhead
clearance.

a. Retail business: One (1) space for each three thousand (3,000) square feet of floor area or fraction
thereof, unless differently required by Section 4.8.
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b. Wholesale or industry: One (1) space for each ten thousand (10,000) square feet of floor area or fraction
thereof.

Section 4.11 Temporary use permits for manufactured / mobile homes.

In the event of a medical condition where a family member requires close supervision or constant care, the
Board of Adjustment may issue a temporary use permit whereby a mobile home or a manufactured home
may be placed in the rear yard of a residential dwelling as an accessory structure. Such temporary use
permit shall be issued for a period of time not to exceed twelve months and may be renewed by the Zoning
Administrator so long as the hardship continues to exist.

Avrticle V. Establishment of Districts and Boundaries and Map.
Section 5.1 Establishment of districts.

For the purpose of the ordinance, the area designated on the zoning map is hereby divided into the following
districts:

Residential (R)

Agricultural-residential (AR)

Residential estate/low density (RE-1)
Residential estate/low density (RE-2)
Residential estate/very low density (RE-5)
Multifamily residential (MR)
Neighborhood Commercial (NC)
Highway commercial (HC)

Industrial (1)

Multiple use (MU)

Family Farm (FF)
Agricultural-residential/very low density (AR-5)
Equestrian (E) V"

Equestrian Village (EV)*"

Government and Public Facilities District (GPF) V!
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Section 5.2 District boundaries.

The boundaries of the districts as herein established are shown upon the map accompanying this ordinance
entitled "Official Zoning Map, Polk County, North Carolina,” and made a part thereof. The zoning map and
all the notations, references and other information shown thereon is hereby made a part of this ordinance the
same as if such information set forth on the map were all fully described and set forth herein. The zoning map
properly attested is on file in the office of the Zoning Administrator and is available for inspection by the
public.

Section 5.3 Rules governing boundaries.

Where uncertainty exists with respect to the boundaries of any of the aforesaid districts as shown on the zoning
map, the following rules shall apply:

a. Where district boundaries are indicated as approximately following the centerlines of streets or
highways, street lines or railroad rights-of-way lines or such lines extended, such centerlines, street lines,
or railroad right-of-way lines shall be construed to be said boundaries.

b. Where district boundaries are so indicated that they approximately follow lot lines, such lot lines shall
be construed to be said boundaries.

c. Where district boundaries are so indicated that they are approximately parallel to the centerlines of
streets, highways or railroads, or rights-of-way of same, such district boundaries shall be construed as
being parallel thereto and at such distance therefrom as indicated on the zoning map.

d. In unsubdivided property or where a district boundary divides a lot, the location of such boundary,
unless the same is indicated by dimensions shown on the map, shall be determined by use of the scale
appearing in the map.

e. Where district boundaries are indicated as approximately following the centerline of stream beds, or
river beds, such centerlines shall be considered to be such boundaries.

Section 5.4 Statement of District Intents
5.4.1 Residential district (R).
The residential district (R) is intended to provide locations for residential purposes, and limited private
and public uses which do not detract from the residential character of the neighborhood. This district is
further intended to prohibit business and industrial land uses and any other uses that would interfere with
the developing or continued use of land for residential purposes.

5.4.2 Agricultural-residential district (AR).
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The agricultural-residential district (AR) is intended to provide areas for general agricultural purposes,
and low density residential purposes. This district is further intended to protect from scattered and
uncoordinated development, and to discourage any use that because of its size or character would create
unusual requirements and costs for providing public services such as water supply, refuse, and sewerage
disposal before such services are generally needed.

5.4.3 Residential estate/low density district (RE-1).

The residential estate/low density district (RE-1) is intended as a district in which the principal use of land
is for low density residential purposes and for other residentially related facilities designed for serving the
residents of these districts. These districts consist primarily of single-family detached dwelling units
placed on relatively large lots with considerable open spaces between structures, thus creating a low
density residential environment. Nonresidential uses are limited in order to maintain the low density
character and to preserve the natural features of those areas. Likewise, dimensional requirements
pertaining to lot size, building setbacks, and yard requirements, have been established to promote the
general welfare of the community.

5.4.4 Residential estate/low density district (RE-2).

The residential estate/low density district (RE-2) is intended as a district in which the principal use of land
is for low density residential purposes and for other residentially related facilities designed for serving the
residents of these districts. These districts consist primarily of single-family detached dwelling units
placed on relatively large lots with considerable open spaces between structures, thus creating a low
density residential environment. Nonresidential uses are limited in order to maintain the low density
character and to preserve the natural features of those areas. Likewise, dimensional requirements
pertaining to lot size, building setbacks, and yard requirements, have been established to promote the
general welfare of the community.

5.4.5 Residential estate/very low density district (RE-5).

The residential estate/very low density district (RE-5) is intended as a district in which the principal uses
of land are for (1) nonprofit private equestrian courses, nature centers and recreational facilities , (2)
private stables and (3) very low density residential purposes and for other residentially related facilities
designed for serving the residents of these districts. These districts consist primarily of single-family
detached dwelling units placed on large lots with considerable forestation or open spaces between
structures, thus creating a very low density residential environment. Nonresidential uses are limited in
order to maintain the very low density character and to preserve the natural features of those areas.
Likewise, dimensional requirements pertaining to lot size, building setbacks, and yard requirements have
been established to promote the general welfare of the community.

5.4.6 Multifamily residential district (MR).

The multifamily residential district (MR) is intended to provide an area for the development of single and
multifamily uses such as apartments and condominiums.

5.4.7 Highway commercial district (HC).

The highway commercial district (HC) is intended to provide for the orderly development and
concentration of highway commercial uses at appropriate locations, and to encourage the development of
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these locations so as to minimize traffic hazards. The principal use of this district is to provide for the
provision of products and services to tourists and the motoring public in areas adjacent to interstate and
other major highways.

5.4.8 Industrial district (1).

The industrial district (1) is intended to provide for the orderly development of industry which will provide
increased employment and which will not be detrimental in terms of creating a damaging environment in
the surrounding area.

5.4.9 Neighborhood Commercial (NC).

The neighborhood commercial district (NC) is intended to provide suitable locations for limited,
neighborhood-oriented, commercial businesses and service activities in close proximity to residential
neighborhoods, schools, and hospitals. This district is designed to allow for a mix of residential,
commercial, business and service uses to serve the residents, occupants, patients, students, and visitors to
the area, in limited areas, along major traffic arteries and at key intersections, to preserve the traffic
carrying capacity of the streets, to provide for off-street parking, and to limit building illumination to
minimum needed for safety. The type of uses allowed, and the standards established for development in
this district, should be compatible with the residential character of the area, and not to encourage extensive
development, but rather to provide concentrations of general commercial and business activities. This
district should currently have water and sewerage services or be expected to have such services available
in the foreseeable future.

5.4.10 Multiple Use (MU).

The multiple use district (MU) is intended to provide locations for most types of land uses allowed in the
other zoning districts. Uses in this district should not endanger the public health and safety, not
substantially injure the surrounding property values, and be in harmony with the surrounding area. In light
of historic development patterns in this district, and in consideration of the significant impact of large
scale residential development within Polk County, special provision is made with respect to

major subdivisions.

5.4.11 Family Farm (FF).

The family farm district (FF) is intended to provide locations for most types of land uses allowed in the
other zoning districts. Uses in this district should not endanger the public health and safety, not
substantially injure the surrounding property values, and be in harmony with the surrounding area.

5.4.12 Agricultural Residential Very Low Density (AR-5)

The agricultural-residential/very low-density district (AR-5) is intended to provide areas for general
farming purposes (including agriculture, horticulture and forestland), support of farming activities, and
very low-density residential purposes. The district consists primarily of rural residential properties with
acreage and individual/family farming operations, for example, vineyards, orchards, soybeans, hay and
timber production; beef, goat, pig, dairy and horse farms and stables; and small specialty farms such as
produce gardening, flower/nurseries and beekeeping. This district is intended to protect from scattered
and uncoordinated development, particularly higher-density, suburban-type subdivisions that are typically
incompatible with farming activities (for reasons such as traffic, water demands, and objections to the
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noises, smells, hours and machinery of farming), and to discourage any use that because of its size or
character would create unusual requirements and costs for providing public services such as water supply,
refuse and sewerage disposal. The district is not intended to attract or support major agri-businesses such
as corporate pig or poultry farming, cattle feed lots or fertilizer manufacturing plants. The district does
allow small businesses, non-intrusive to neighboring properties, to be conducted on a resident’s property;
examples would include artist/craft studio; research/writing/transcription; farrier; carriage supply sales;
acupuncture/massage; accounting; woodworking; technology/web design. Uses in this district should not
endanger the public health and safety, not substantially injure the surrounding property values, and be in
harmony with the surrounding area.

5.4.13 Mobile Home Overlay (MHO)

The mobile home overlay zoning classification (MHO) is intended to provide a means for homeowners to
provide housing for family members on the lot on which the homeowners’ home is located. A medical
hardship, as specified in Section 4.2 of this Ordinance, is not necessary in order for a mobile home to be
situated on a lot located within an MHO district. MHO districts are an overlay zone, affecting the
underlying zoning district only as stated herein.

5.4.13.1 Uses Authorized. The uses authorized in an MHO district, including permitted uses,
permitted uses with conditions, and conditienalspecial uses, shall be the same as for the underlying
zoning district(s) with one exception: accessory mobile homes shall be permitted as eenditionalspecial
uses subject to the standards contained herein.

5.4.13.2 Development Standards. Dimensional and other development standards shall be the same as
for the underlying zoning district(s) except as modified herein.

5.4.13.3 CenditienalSpecial Use Permits. CenditienalSpecial use permits shall be limited to a specific
hardship relating to a specific primary resident of the accessory mobile home. If the identity of that
primary resident of the accessory mobile home or the nature of his or her hardship changes, a new
cenditionalspecial use permit shall be necessary to continue use of the accessory mobile home. The
Board of Adjustment shall issue a eenditionalspecial use permit to allow the placement of an accessory
mobile home in an MHO district only upon making the following findings:

a. The lot on which the accessory mobile home is to be placed contains an existing single-family
home in which the owner(s) of the lot reside (resident owner).

b. The accessory mobile home is clearly accessory to the existing single-family home on the
property; the gross floor area of the accessory mobile home may not exceed 75% of the gross
floor area of the existing single-family home.

c. The accessory mobile home shall have a primary resident who is either a member of the family
of the resident owner of the existing single-family home or the spouse of a member of such family.
The accessory mobile home shall not be used as an income-producing property. For purposes of
this section, a person shall be considered a member of the family of the resident owner if he or she
is within the third degree of kinship, by blood or adoption, computed in accordance N.C.G.S. §
104A-1 (First: parents, children; Second: grandparents, grandchildren, siblings; and Third: great
grandparents, great grandchildren, aunts, uncles, nieces, nephews).
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d. A substantial hardship exists which will be alleviated by the placement of the accessory mobile
home. This hardship may be financial.

e. The accessory mobile home shall be situated on the property in such a manner as to minimize
its impacts on adjoining property owners.

5.4.13.4 Revocation of a CenditienalSpecial Use Permit. The Board of Adjustment may revoke a
cenditionalspecial use permit issued for placement of an accessory mobile home in an MHO district
on the following grounds:

a.

The primary resident identified in the application for a eenditionalspecial use permit no longer
resides in the home.

The hardship identified in the application for a eenditionalspecial use permit no longer exists.

Any other violation of the terms of the cenditionalspecial use permit or the eenditionalspecial
use standards contained herein.

5.4.13.5 Additional Responsibilities of the Resident Owner. The resident owner shall have the
following additional responsibilities with regard to an accessory mobile home:

a.

Record in the Office of the Register of Deeds the econditionalspecial use permit before a
building permit may be issued.

File an annual report with the Planning Department on forms provided by the County
indicating the status of the accessory mobile home. This report shall be in the form of an
affidavit swearing to the truth of the matters contained therein.

Remove the accessory mobile home within 90 days of the following:

1) The accessory mobile home no longer serves as the residence for a family member of the
resident owner.

2) Revocation of the eenditional-special use permit authorizing the accessory mobile home.

5.4.14 Equestrian (E).

The Equestrian district is intended to provide locations for most types of land uses allowed in the other
zoning districts, including, without limitation, residential uses (including but not limited to clustered
developments and group developments), show and event uses, commercial uses, and other uses consistent
with and beneficial to the orderly development of mixed-use equestrian communities and/or resorts. Uses
in this district are intended (i) to create, preserve, maintain, and enhance equestrian community and/or
resort developments in Polk County; (ii) to preserve, maintain, and enhance the lifestyle and activities
associated with equestrian community and/or resort developments; and (iii) to identify and encourage the
types of land uses that are supportive of mixed-use developments with such equestrian character.

5.4.15 Equestrian Village (EV)*".
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The Equestrian Village district is intended to provide locations for most types of land uses allowed in the
Equestrian District, including, but not limited to, multi-family residential uses, show and events uses,
commercial uses and other uses consistent with and beneficial to the orderly development of mixed-use
equestrian communities and/or resorts and particularly those consistent with mixed-use village and resort
developments. Uses in this district are intended (i) to create, preserve, maintain and enhance equestrian
community and/or resort developments in Polk County; (ii) to preserve, maintain and enhance the lifestyle
and activities associated with an equestrian community and/or resort developments; and (iii) to identify
and encourage the types of land uses that are supportive of mixed-use developments with such equestrian
character.

5.4.16 Government and Public Facilities District (GPF)*¥!

Government and Public Facilities District is intended to accommodate public, quasi-public, and
institutional facilities. It is intended for offices, storage, and other facilities for the operation of local,
state, or federal government.
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Article V1. Permitted Use Table.

P = Permitted

P* = Permitted with conditions

SC = Allowed as a Cenditional-Special Use
Blank Space = Not Permitted

EV | E |GPF|RE1|RE2|RE5|AR| R [MR|[NC|HC| I |[MU| FF |AR5

Accessory buildings P P P P P P{P|P|P|P|P|P|P|P]|P
Accessory dwelling unit X P
Agricultural building (10 acres or more) ** P P P P P P{P|P|P|P|P|P|P]|P]|P
Agricultural building (less than 10 acres) ** cS|eS|es|eS|eS|eS|eS|eS|eSs|eS|eS|eS| eS| eS| €S
Automobile, truck, & farm P (&) PIP| P | P |ES
Implement sales & service ™"

Bed & Breakfast P P P P|IP|P P P | P
Cemetery *see 6.2.7 for restrictions P* | P* | P*|[P*|P*|P*|[ P | P P P | P*
Church, synagoge, temple, or other religious P P P* | P* | P*|P*|P*|P*| P | P P | P | P*
Building *see 6.2.1 for restrictions

Clubs, public or private *see 6.2.1 for restrictions P P P | P* |P*| P |P P P | P | P*
Community recreation centers P P P P P PI{P|P|P|P P| P | P
Courthouse ™! P

Convenience stores, including those that sell P P cS|Ees| P Pl P
petroleum and petroleum products

Customary home occupations, Class | * P P P P pP({P|P|P|P|P|P|P]|P]|P
Customary home occupation, Class 11 P P P
Day care facility' *see 6.2.8 for restrictions P* | P* | P*| P*|P*| P*| P | P*|P*| P* | P* | P*
Duplex X P P|IP|P|P|P|P|P]|P|P
Equestrian centers & facilities, multi-discipline *see P p*
6.2.11 for restrictions

Events, shows & festivals P P

Golf courses & country clubs P P P P({P|P|P|P|P|P|P]|P

Guest House *see 6.2.3 for restrictions P P* | P* | P*| P*|P*| P*| P PIP]| P P | P*

17
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P = Permitted

P* = Permitted with conditions

SC = Allowed as a Cenditional-Special Use
Blank Space = Not Permitted

EV | E |GPF|REl1|RE2|RE5|AR| R [MR|NC|HC| | |[MU| FF |AR5
Heliport, public & private*see 6.2.12 for restrictions p*
Hospitals & clinics P PP P | P |ES
Kennels  *see 6.2.9 for restrictions P* | P* | €S eS| €S SS| P | €S
Laundry & dry cleaning services 2 P cs|P|P|P|P
Law Enforcement Center *i P
Libraries, public or private P P P P P | P P| P | P
Manufacturing, Light P P| P P | €S
Manufacturing P|ES| P
Mobile or Manufactured Home, Individual P P P | P
Mobile or Manufactured Home Parks P P P P
Modular Home P P P Pp({P|P|P|P|P|P|P|P|P
Motels & hotels P P P cS| P
Museum P p
Multifamily residences P P
Nature-Oriented Non-Motorized Outdoor P P cs cs| €S P
Recreation"
Nursery and/or landscape business, P Pl P Pl Pl P
& greenhouse
Offices, business, medical, professional P P P P Pl Pl Pl P
& public, including banks
Offices pertaining to permitted use P P P P P Pp({P|P|P|P|P|P|P]|P|P
Printing, publishing, & engraving establishments P P cS|{P|P|P|P
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P = Permitted

P* = Permitted with conditions

SC = Allowed as a Cenditional-Special Use
Blank Space = Not Permitted

L Xxxxx.BOC

special schoolsxVii: i

EV | E |GPF|REl1|RE2|RE5|AR| R [MR|NC|HC| | |[MU| FF |AR5
Public safety facilities (fire, police, etc...) P P P P P|P]|P|P P | €S
Quarantine Facilities *¥ P P
Radio & TV stations & studios X GS | €S cS |GS| eS| €S
Recreational facilities, for profit P P €S cS|eSs| P |P|ES| P
(bowling alleys, skating rinks, etc...)
Recreational facilities, non-profit (parks, P p* P P* | P* | P* | CS €S| P*| ES
playgrounds, nature centers, equestrian
courses, etc...)*see 6.2.4 for restrictions
Recreational Vehicle (RV) V- il xsee 6,2.16 for P* | P* P* | P* | P* | P*|P*| P* | P*| P* | P*| P* | P* | P*
restrictions
Recreational Vehicle (RV) & Park and/or Camp P* | P* (& P eS| P
Areas®: *Vil xsee 6.2.14 for restrictions
Restaurants, excluding fast food & P P Pl P P | P |ES
drive thru services
Restaurants, including fast food & P P PIP|P|P
drive thru services
Rest & convalescent homes, sanitariums P P Pl Pl PP |P|P| P | P |ES
Residential Vacation Rentals*see 6.2.15 for restrictions ™ | P% | P% px px pPx
XiX
Retail trade, commercial services, sales P P cS|P|P|P | P|ES
and rental of merchandise & equipment
Retail business customarily serving residential cS| P | P P P
neighborhoods & conducted within an
enclosed building
Roadside stands selling home grown products P P P| P | P
Sawmill P P | P |ES
Schools, public or private * P P P P P|P|P|P|P]|P P|P|P
Schools; vocational schools, business schools, & P P P P P| P | P
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P = Permitted

P* = Permitted with conditions

SC = Allowed as a Cenditional-Special Use

Blank Space = Not Permitted

EV | E |GPF|REl1|RE2|RE5/|AR| R [MR|NC |HC| | |MU| FF |AR5

Service stations X P P PIP|P | P
Single family residences P P P P{P|P|P|P|P|P|P]|P|P
Solar Energy Generating Facility, Major"t cs| es

Solar Energy Generating Facility, Minor'i *see 6.2.10 P*| P*

Spectator sport facilities 500 or more spectators P* | P* GS|ES | €S

*see 6.2.13 for restrictions _
Spectator sport facilities less than 500 spectators **' | P* | P* cS|es|es|es|es|es|es| P
*see 6.2.13 for restrictions

Stables, private *see 6.2.5 for restrictions P P P | P* |P*| P P P P
Storage & warehousing X" GS | €S P|CS| P
Theaters P P cS| P P | P
Towers *see Polk County Wireless Telecommunication p* p* P p* p* | P* | P* |P*| P* | P* | P* |P*| P* | P* | P*
Ordinance X% XXV

Towers (Non-Administrative Approval, Section 304 *Polk SC* [ SC* | SC* | SC* | SC* |SC*|SC*| SC | SC* |SC*|SC*| SC | SE* | SC* | SC*
County Wireless Telecommunication Ordinance) X **IV * *

Truck terminals P P | P
Utility buildings and facilities, public*see 6.2.6 for P P* | P* | P*|P*|P*|P*|P*| P |P| P | P |P*
Restrictions
Veterans® Affairs Office'™ P P PIP|[P]|P
Veterinarian clinics, animal shelters > X1 xsee 6.2.9 P P P* | P* [ CS cs | es GS| P | CS
forRestrictions

Vineyard/Winery P P

Waste Handling, Treatment, Processing, cS
Management or Disposal Facility

Wholesale sales, retail sales & supply houses P|IP|P|P
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Section 6.2 Other Restrictions

6.2.1 Churches and clubs (public or private) provided they are located not closer than fifty (50) feet from
any property line with required off-street parking spaces and separated from side and rear property lines
by a planted buffer strip at least ten (10) feet in width. The buffer strip shall be composed of two staggered
rows of evergreen shrubs or sheared evergreen trees so that an effective screen year-round is present.

6.2.2 Clubs, public or private, provided they are located not closer than fifty (50) feet from any property
line with required off-street parking spaces and separated from side and rear property lines by a planted
buffer strip at least ten (10) feet in width. The buffer strip shall be composed of two staggered rows of
evergreen shrubs or sheared evergreen trees so that an effective screen year-round is present.

6.2.3 Guest house, provided that it shall be placed according to applicable setbacks from any property line
and provided that not more than one (1) such facility shall be permitted on any lot. A guest house meeting
these requirements may be situated on the same lot as a single family residence.

6.2.4 Nonprofit private equestrian courses, nature centers and recreational facilities, provided that the
parcel of land proposed for development shall contain no less than two hundred (200) acres; all structures
shall be so placed as not to be closer than three hundred (300) feet from any property line; activities
proposed shall in no way have deleterious affects (such as, but not necessarily limited to noise, excess
traffic and other effects that go beyond the property line) on adjoining RE-2 and RE-5 developments; the
parcel shall be so located as to provide for ingress and egress from the site directly onto a major
thoroughfare having an existing or planned right-of-way at least sixty (60) feet in width and shall in no
way traverse single-family subdivisions.

6.2.5 Private stable for not more than one (1) horse on a lot or parcel at least two (2) acres in area; and
provided further, that for each additional horse stabled thereon, an additional contiguous two (2) acres of
land shall be provided. In no instance shall a horse be stabled eenfined-nearer than seventy-five (75) feet
to any property line abutting an existing residence.

The RE-5 districts also allow for horse farms, including the boarding of horses and the extension of on-
site riding lessons, provided any stable, barn, or structure required be setback at least three hundred (300)
feet from all abutting residentially zoned land.

6.2.6 Provided all structures shall be set back at least thirty (30) feet from the property line and all exposed
apparatus shall be safely enclosed and landscaped.

6.2.7 Only when associated with a church.
6.2.8 Provided all state and/or county regulations are met.

6.2.9 Animal shelters and kennels owned by non-profit corporations that serve the needs of the county
and its citizens.

6.2.10 Solar Energy Generating Facilities."" Solar energy generating facilities shall be subject to the
following restrictions.

6.2.10.1 All solar energy generating facilities shall require approval from
all applicable state and federal agencies as well as the affected energy
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provider.

6.2.10.2 Placement of solar energy generating equipment shall be based
on preserving existing site features to the extent practical.

6.2.10.3 Solar energy generating facilities are exempt from parking
requirements if there is not a building component.

6.2.10.4 Perimeter setback requirements shall be a minimum of forty (40)
feet from property lines and not closer than two hundred (200) feet of any
residence other than that of the property owners. Necessary ingress and
egress from vehicles and utility and transmission lines may be located
within the perimeter setback. Fences may not encroach into the setbacks.

6.2.10.5 Freestanding solar energy generating facilities shall be a
maximum of twelve (12) feet in height as measured from the grade at the
base of the structure (panel) to the apex of the structure (panel).
Freestanding solar energy facilities shall not be visible from the interstate
highways, US highways or scenic by-ways as designated by the North
Carolina Department of Transportation or Polk County.

6.2.10.6 No more than 75% of a solar energy generating facility tract of
property may be covered with panels (i.e. 20 acre tract required if 15 acres
of panels to be installed.)

6.2.10.7 Copies of any lease agreement and plan for removal of facility/
equipment shall be provided to Polk County.

6.2.10.8 Glare resistant solar panels shall be used in all applications.
6.2.10.9 Rooftop solar energy generating facilities should not be
considered as rooftop equipment on any building type and therefore, does

not require screening.

6.2.10.10 All solar energy generating facilities shall be completely
enclosed with a six (6) feet high:

(a) Black or green chain link fence or

(b) Masonry wall or

(c) Wooden fence that contains spacing no greater than six (6) inches.
If the solar energy generating facility is within two hundred (200) feet of a
residence other than that of the property owners, a chain link fence is
required with vegetation screening.
6.2.10.11 Lighting mitigation is required.

6.2.10.12 Solar energy generating facilities shall be maintained in good
working condition and be free from debris and nuisances. When the
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facilities are no longer utilized for energy generation for a period of six (6)
months or longer, the property owner shall have the panels and switch
gear removed.

6.2.11 Equestrian centers & facilities, multi-discipline. Equestrian centers & facilities, multi-discipline
may be allowed pursuant to the use tables in Article V1, provided:

6.2.11.1 All buildings and accessory buildings (permanent or temporary) used or intended for
“Equestrian centers & facilities, multi-discipline” uses (as opposed to buildings and accessory
buildings for uses permitted in Multiple Use Districts) shall be placed so as to be at least one hundred
feet (100" from any property line; and

6.2.11.2. The parcel shall be so located as to provide for ingress and egress from the site directly onto
a major thoroughfare having an existing or planned right-of-way at least sixty (60) feet in width and
shall in no way traverse any single-family subdivisions, except single-family subdivisions within the
“Equestrian” district.

6.2.12 Heliports. Heliports may be allowed pursuant to the use tables provided in this Article, subject to
the following restrictions:

6.2.12.1 The Heliport shall comply with all applicable Federal Aviation Administration aircraft
operation requirements.

6.2.12.2 The Heliport shall be used for the operation of helicopters for emergency, medical, public
safety, and transportation purposes.

6.2.12.3 The Heliport shall not be used to provide prospective lot purchasers “flyover” views, for any
other real estate promotional or real estate marketing purposes, or for sight-seeing tours.

6.2.12.4 All helicopters traveling to or from the Heliport shall, to the fullest extent practicable, travel
along the air corridors above Interstate 1-26 or U.S. Highway 74 while traveling in Polk County
airspace.

6.2.12.5 The hours of operation for the Heliport shall be limited to 7 a.m. to 10 p.m. The limitation on
the hours of operation shall not be applicable to emergency, medical, fire or law enforcement services.

6.2.13 Spectator Sport Facility. Spectator sport facilities, whether accommodating less than 500
spectators or accommodating 500 or more spectators, may be allowed pursuant to the use table provided
in this article. Uses permitted with conditions shall be subject to the following restrictions:
6.2.13.1 Lighting for outdoor spectator sport facilities shall meet the following standards:
a) Lighting installations shall be designed to achieve an average level no greater than the minimal
illuminance levels for the activity as recommended by the Illuminating Engineering Society of
North America (IESNA).
b) Lighting used to illuminate the surface shall be turned off by 11:30 pm.

¢) Lighting shall be designed by a lighting professional having experience with lighting
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installations.

d) There shall be no maximum or minimum height restrictions relating to lighting installations on
towers as defined by the Zoning Ordinance.

e) Commercial lighting in any stadium will employ engineered lighting which will mitigate
spillover and direct lighting into the stadium area.

6.2.13.2 Spectator Sports Facility shall not include motorized sports.

6.2.14 Recreational Vehicle & Travel Trailer Parks, Service & Camp Areas. Recreational vehicle &
travel trailer parks, service & camp areas may be allowed pursuant to the use tables provided in this
Article. Uses permitted with conditions shall be subject to the following restrictions:

6.2.14.1 Maximum of 15 units per acre
6.2.14.2 10% common space required
6.2.14.3 No site/space lease or continuous rental thereof shall exceed 6 months.

6.2.14.4 A 100 foot setback shall be required along property lines where the RVV/Camp area meets or
adjoins properties not owned by the Developer. The setback established pursuant to this section shall
contain an earthen berm at least 2 feet high, with a minimum crown of 2 feet and a width to height
ratio of no greater than 2:1, shrubs shall be planted on top of the berm that will attain a height of at
least 72” within 4 years of installation and shall be planted 30” apart. In lieu of installing an earthen
berm, Developer may utilize any natural berms, provided that any such natural berm meets or exceeds
the criteria of this section.

6.2.14.5 Quiet hours shall be observed from 11 p.m. to 7 a.m.

6.2.14.6 All internal streets within RV/camp area shall be surfaced with a minimum of six inches of
compacted stone and shall be maintained in a smooth, well-graded condition. All internal roads shall
be capable of supporting the imposed load of fire apparatus in accordance with the Fire Apparatus
Roads Standards in the North Carolina Fire Code.

6.2.14.7 Water — an accessible, adequate, safe and potable supply of water shall be required.

6.2.14.8 Sewer/Septic — approval by the Polk County Health Department shall be required for any
installation, alteration or use of a sewage disposal system.
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6.2.16 Recreational Vehicle.*¥

6.2.16.1 Recreational Vehicle in Zoning Districts - E, EV, AR, HC, MU and FF zoning districts.

(1) One per parcel, provided:

a.

the recreational vehicle has a valid operational permit from the Health Department for water
and a wastewater disposal system, and connected to the wastewater disposal system,

the recreational vehicle is ready for highway use (defined as: fully licensed, own wheels or
jacking system, attached to the site only by quick disconnect utilities, with no permanently
attached additions, and has a current license plate, if applicable),

apply for a zoning permit that is required to be renewed annually; or

(2) One per parcel during the construction of personal residence provided:

a.

the recreational vehicle is ready for highway use as defined above and is-eennected-te-a
wastewater-dispesal-system has a valid operational permit from the Health Department for
water and a wastewater disposal system, and connected to the wastewater disposal system,
the owner has a valid residential building permit for the parcel upon which the recreational
vehicle is located,

apply for a zoning permit that is required to be renewed annually; or

(3) One per parcel while stored upon the owner’s property on which there is a residence built and is
utilized for the owner’s personal use; or

(4) In recreational vehicle and travel trailer parks or service and camp areas.

6.2.16.2 Recreational Vehicle in Zoning Districts RE1, RE2, RE5, R, MR, NC, | and AR5 zoning

districts:

One per parcel while stored upon the owner’s property on which there is a residence built and utilized
for the owner’s personal use.
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Article VI1I. Dimensional Requirements

Section 7.1 General Provisions

B-A. Along each property line which is adjacent to a residential district, the property owner or developer
shall place and maintain a buffer strip fifteen (15) feet wide upon which shall be planted an evergreen
screen hedge to provide appropriate screening against noise, glare, fumes, dust, and other harmful effects.
The buffer strip may utilize existing evergreen vegetation.

C.B. All lots identified in a watershed must also meet the requirements of the Polk County Watershed
Ordinance.

B-C. _All new lots shall meet the requirements of Subdivision Ordinance except that the minimum lot sizes
shall meet the dimensional requirements in the table below.

E-D. It is not permitted to average the lot areas to meet the minimum lot areas established in this Article.
However, Cluster Developments shall be allowed in accordance with the Subdivision Ordinance, so long
as the maximum density shall be equal to one dwelling unit per the minimum lot size listed in the
dimensional table below. For example, if the minimum lot size is 43,560 square feet (1 acre), then the
maximum density is one unit per acre.
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Section 7.2 Dimensional Table

Max Min. Min. Lot Size
o . District ) - Min. Lot Size — With Min. Front s -

o BuH_dlng l_\/lln_. Frontage on|| No Public/ Public/ Min. Lot |[\are-Setback Min. Side Min. Rear
District Height District Water or . : Yard-(Ft) Yard-(Ft)
s all Water or Sewer (Sq. || Width (Ft) || frem-Right-

from main||Size (Acres) Sewer Setback Setback
floor (Ft) Thorough- | (sq, Ft) Ft) i
fares (Ft.) T
10,890¢
Plus 3,000 for each
43 560! additional unit
Equestrian (E) 502 900 - ’ (max. 12 dwelling units per 70 25 15 25
(1 acre) acre) for multi-family

residential use; 21,780- (1/2
acre) for all other uses

Maximyr_n average density
Equestrian Village (EV)® 603 25 - - of 12 living units per acre 25 15 25

within the area in each site
specific plan*

Government and Public

Facilities (GPF) ™ 40 10 ) ) ) 100 50 50 50

Residential Estate/Low 43,560 43,560
Density (RE-1) 40 i i (1 acre) (1 acre) 150 50 25 25

Residential Estate/Low 87,120 87,120*
Density (RE-2) 40 i i (2 acres) (2 acres) 200 50 50 50

Residential Estate/Very Low 217,800! 217,800
Density (RE-5) 40 i i (5 acres) (5 acres) 200 50 50 50

. . 43,560 21,7801
Residential (R) 40 - - (1 acre) (% acre) 70 25 15 25

- — T -
Agricultural Residential (AR) 40 i i 43,560 21,780 100 o5 25 o5

(1 acre) (%2 acre)

10,8901

Plus 3,000 for each
Multifamily Residential (MR) 40 - - - additional unit 70 25 15 25
(max. 12 dwelling units per
acre)

*These requirements also apply to existing nonconforming lots in the AR5 district.

Any major subdivision of land in this category (as major subdivision as defined in the Subdivision Ordinance), shall subject all such subdivided land to the minimum lot area requirements and all other
requirements for major subdivisions as set forth in the Subdivision Ordinance. (All references to the Subdivision Ordinance shall refer to the Subdivision Ordinance as the same may be amended from time
to time.)

2 For the purposes of Max. Building Heights for equestrian centers or facilities, multi-discipline, height shall be the vertical distance from the highest finished-grade ground level within 25 feet of the
structure to the highest point on the structure.

3For the purposes of Max. Building Height for a building in the Equestrian Village (EV) District, the height shall be measured from the main floor to the highest eave of the building. ¥

4All lots and units in an Equestrian Village (EV) District shall have both public water and public sewer. The Min. Lot Size (density) in the Equestrian Village (EV) District shall be measured by the average
density of living units per acre within the area in each site specific plan, without regard to the ownership of lots or units within that area. For the purposes of the Min. Lot Size (density) in the Equestrian Village
(EV) District, the total number of living units in an Equestrian Village Development shall be that number calculated by adding (i) the number of all multi-family residential units to (ii) one-half the sum of all Bed
& Breakfast guestrooms plus all Motel & hotel guestrooms. A minimum of 15% of the total area within the Equestrian \ﬁi@gg (kY )$tistiact shall be Open Space dedicated on a recorded site specific plan. Y
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Section 7.2 Dimensional Table
(cont.)
Min. . .
Max. o Min. Lot Size . . . .
Building | Min. District |~ o pyplic/ ||Min- Lot Size =With| - Min. Front ||\ 1 Side || Min. Rear
_ - N Frontage on Public/ Min. Lot |¥ard Setback
District Height District Water or . . Yard (Ft) Yard (Ft)
S all Water or Sewer (Sqg. || Width (Ft) || frem-Right-
from main||Size (Acres) Thoroudh- Sewer Ft) Setback Setback
floor (Ft) g (Sq. Ft.) ' SitadEn
fares (Ft.)
50
; ; 1 1 or 75 from road 20
NelghborhooNdCCommerual 40 - - 2,:/1’780 21/1'780 80 centerline 20 or 25 adjacent to
(NC) (%2 acre) (% acre) whichever is a Resid. area
greater
1,000 ft.
High c ol and separated
1ighway Commercia _ by 1/4 mile 1 1
(HC) 40 of resid. 100 30 25 25
Zoned
frontage
1 1
Industrial 40 1 acre - 87,120 87,120 200 50 25 25
(2 acres) (2 acres)
H 1 1
Multiple Use 40 1 acre i 43,560 43,560 70 o5 15 o5
(1 acre) (1 acre)
. 43,5601 21,780
Family Farm 40 1 acre - (1 acre) (% acre) 70 25 15 25
Agricultural 217,800! 217,800! 200 50 50 50
Residential (5 acres) (5 acres)
Very Low 40 ) )
Density (AR-5)
43,560 *43,560
*Family Subdivision (1 acre) (1 acre) *150 *50 *25 *25
[ 11 10 11 11 11 11 11 10 11 1

*These requirements also apply to existing nonconforming lots in the AR5 district.

1Any major subdivision of land in this category (as major subdivision as defined in the Subdivision Ordinance), shall subject all such subdivided land to the minimum lot area requirements and all other
requirements for major subdivisions as set forth in the Subdivision Ordinance. (All references to the Subdivision Ordinance shall refer to the Subdivision Ordinance as the same may be amended from time
to time.)

2 For the purposes of Max. Building Heights for equestrian centers or facilities, multi-discipline, height shall be the vertical distance from the highest finished-grade ground level within 25 feet of the
structure to the highest point on the structure.

3For the purposes of Max. Building Height for a building in the Equestrian Village (EV) District, the height shall be measured from the main floor to the highest eave of the building.

4All lots and units in an Equestrian Village (EV) District shall have both public water and public sewer. The Min. Lot Size (density) in the Equestrian Village (EV) District shall be measured by the average
density of living units per acre within the area in each site specific plan, without regard to the ownership of lots or units within that area. For the purposes of the Min. Lot Size (density) in the Equestrian Village
(EV) District, the total number of living units in an Equestrian Village Development shall be that number calculated by adding (i) the number of all multi-family residential units to (i) one-half the sum of all Bed
& Breakfast guestrooms plus all Motel & hotel guestrooms. A minimum of 15% of the total area within the Equestrian Village (EV) district shall be Open Space dedicated on a recorded site specific plan.
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Section 7.3 Group Development

In the case of two (2) or more principal buildings to be constructed on a plot of ground of at least two (2)
acres not subdivided into the customary streets and lots and which will not be so subdivided, the application
of the terms of this ordinance may be waived by the county Plarning-Beard Zoning Administrator in a manner
that will be in harmony with the character of the neighborhood, provided:

7.3.1 Such uses are limited to those permitted within the zoning district in which the project is located.
In no case shall the board authorize a use prohibited in the district in which the project is to be located.

7.3.2 The overall intensity of land use is no higher and the standard of open space is no lower than that
permitted in the district in which the project is located.

7.3.3 The distance of every building from the nearest property line shall meet the front yard setback, rear
yard setbacks, and side yard setback requirements of the district in which the project is located.

7.3.4 The building heights do not exceed the height limits permitted in the district in which the project is
located.

7.3.5 All sanitation and utility services shall be reviewed by and approved by the county sanitarian_/
Environmental Health.

7.3.6 A design plan showing how the requirements of Subsection[s] 7.3.1-7.3.5 will be met is submitted
along with the application for a group prejectdevelopment. The procedure for approval of group
development plans shall consist of the submission of a design plan showing the proposed layout, including
the location of buildings, drlveways off- street parklng spaces and recreation areas, etc., to the Zoning
Administrator for study and recemmen ala . d-final approval.

Section 7.4 Equestrian Village Development™:

A plan showing the layout of the proposed buildings and internal roads of an Equestrian Village Development
shall be reviewed by the Zoning Administrator. At the time of such review, the property owner or the
developer shall also submit to the Zzoning Aadministrator documentation from the North Carolina
Department of Transportation approving the site’s access to the public road; documentation from the public
water and public sewer utilities or service providers confirming that there is sufficient capacity to service the
proposed development; documentation from the Fire Marshal approving the access to and the layout of the
proposed Development; and documentation from the Emergency Management Director confirming adequate
public safety facilities and services exist, or can be reasonably provided to serve the needs of the proposed
use. After approval by the Zzoning Aadministrator, the plan shall be recorded in the Office of the Register of
Deeds of Polk County, North Carolina.

Section 7.5 Equestrian District Development i

At the time of review of development, the property owner or the developer shall also submit to the Zzoning
Aadministrator documentation from the North Carolina Department of Transportation approving the site’s
access to the public road; documentation from the public water and public sewer utilities or service providers
confirming that there is sufficient capacity to service the proposed development; documentation from the Fire
Marshal approving the access to and the layout of the proposed Development; and documentation from the
Emergency Management Director confirming adequate public safety facilities and services exist, or can be
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reasonably provided to serve the needs of the proposed use. These requirements do not apply to single family
residential.

Article VI11. Nonconforming Situations

Section 8.1 Purpose

The purpose of this Article is to avoid undue hardship by permitting the continued use of any building,
structure, or property that was lawful at the time of the enactment of this Ordinance or any applicable
amendment thereof even though such use, structure or property does not conform to the provisions of this
Ordinance. Any nonconformity created by an establishment or change in the zoning districts or text of these
regulations shall be regulated by the provisions of this Article. This Article is also established to require that
non-conforming situations be terminated under certain circumstances.

Section 8.2 Extension or Enlargement of Nonconforming Situations

A

F.

Except as specifically provided in this Section, no person may engage in any activity that causes an
increase in the extent of nonconformity of a nonconforming situation.

A nonconforming use may be extended through any portion of a completed building that, when the use
was made nonconforming by this Ordinance, was manifestly designed or arranged to accommodate such
use. However, a nonconforming use may not be extended to additional buildings or to land outside the
original building.

A nonconforming use may not be extended to cover more land than was occupied, or manifestly designed
and arranged to be occupied, by that use when it became nonconforming. Per Subsection 8.2(G) below,
nothing herein shall prevent the reconstruction, replacement, or expansion of a single-family dwelling
unit that is nonconforming as to use.

The volume, intensity, or frequency of use of property where a non-conforming situation may be changed
if these or similar changes amount only to changes in the degree of activity rather than changes in kind
and no violations of other paragraphs of this Article occur.

Physical alteration of nonconforming structures or structures containing a nonconforming use is unlawful
if it results in:

1) Anincrease in the total amount of space devoted to a non-conforming use;

2) Greater non-conformity with respect to dimension restrictions such as yard requirements,
height limitations, or density requirements; and

3) The enclosure of previously unenclosed areas, even though those areas are or were used in
connection with the nonconforming activity.

Minor repairs to and routine maintenance of property where nonconforming situations exist are permitted

and encouraged. Major renovations—work estimated to cost more than ten percent but less than 60
percent of the taxed value of the structure to be renovated—may be done provided that the work will not
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result in a violation of any other paragraph in this Article. In no case, however, shall work costing more
than 60 percent of the taxed value of the structure be done, singularly or cumulatively, within any five-
year period.

Any structure used as a single-family residenee—dwelling unit and maintained as a nonconforming
situation may be constructed, enlarged, or replaced, so long as the enlargement or replacement does not
create new nonconformities or increase the extent of existing nonconformities with respect to such matters
as setback and parking requirements. Nothing herein shall prevent the maintenance, repair, extension or
construction of a residential accessory

building or swimming pool, provided it is done in the conformance with the requirements of this
Ordinance.

Section 8.3 Nonconforming Lots of Record

Where the owners of a legally existing lot of record at the time of the adoption of this Ordinance or his
successor in title thereto does not own sufficient land to enable him to conform to the area or lot width
requirements of this ordinance, such lot may be used as a building site provided all other dimensional and use
requirements are met. This Section applies only to undeveloped nonconforming lots. A lot is undeveloped if
it has no substantial structures upon it.

Section 8.4 Re-establishment of a Nonconforming Situation Prohibited

A

If a nonconforming use is abandoned for a period of one year or more, the use shall not be allowed to re-
establish. All new uses in said structure shall thereafter be conforming.

Any nonconforming building or structure or any building or structure containing a nonconforming use for
which major repair or reconstruction is proposed in any amount equal to 60 percent or more of the taxed
value of the building or structure or which has been damaged by any cause to an extent equal to 60 percent
or more of its taxed value shall only be repaired and/or constructed and used as a conforming structure
and a conforming use.

Per Subsection 8.2(G) above, nothing herein shall prevent the reconstruction_or replacement of a single-
family dwelling unit that is nonconforming as to use.

Section 8.5 Nonconforming Uses

A

A nonconforming use may be changed to a conforming use. Thereafter, the property may not revert back
to a nonconforming use.

A nonconforming use shall not be changed to another nonconforming use nor shall a nonconforming
structure be replaced after it has been destroyed except upon approval by the Board of Adjustment.

. If a nonconforming use and a conforming use, or any combination of nonconforming uses exist on one

lot, the use made of the property may be changed only to a conforming use.

. Conforming uses may be established or re-established in nonconforming buildings or structures provided

that off-street parking is provided as required by this Ordinance and provided no other provisions of this
Ordinance for the establishment of new uses is violated.
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Article I X. Administration and Enforcement.

Conflicts of Interest:

(a)  Governing Board. - A governing board member shall not vote on any legislative decision
regarding a development regulation adopted pursuant to this Chapter where the outcome of the matter
being considered is reasonably likely to have a direct, substantial, and readily identifiable financial
impact on the member. A governing board member shall not vote on any zoning amendment if the
landowner of the property subject to a rezoning petition or the applicant for a text amendment is a
person with whom the member has a close familial, business, or other associational relationship.

(b) Appointed Boards. - Members of appointed boards shall not vote on any advisory or
leqislative decision regarding a development reqgulation adopted pursuant to this Chapter where the
outcome of the matter being considered is reasonably likely to have a direct, substantial, and readily
identifiable financial impact on the member. An appointed board member shall not vote on any
zoning amendment if the landowner of the property subject to a rezoning petition or the applicant for
a_text amendment is a person with whom the member has a close familial, business, or other
associational relationship.

(c) Administrative Staff. - No staff member shall make a final decision on an administrative
decision required by this Chapter if the outcome of that decision would have a direct, substantial, and
readily identifiable financial impact on the staff member or if the applicant or other person subject to
that decision is a person with whom the staff member has a close familial, business, or other
associational relationship. If a staff member has a conflict of interest under this section, the decision
shall be assigned to the supervisor of the staff person or such other staff person as may be designated
by the development reqgulation or other ordinance.

No staff member shall be financially interested or employed by a business that is financially
interested in a development subject to requlation under this Chapter unless the staff member is the
owner of the land or building involved. No staff member or other individual or an employee of a
company contracting with a local government to provide staff support shall engage in any work that
is inconsistent with his or her duties or with the interest of the local government, as determined by
the local government.

(d) Quasi-Judicial Decisions. - A member of any board exercising quasi-judicial functions
pursuant to this Chapter shall not participate in or vote on any quasi-judicial matter in a manner that
would violate affected persons' constitutional rights to an impartial decision maker. Impermissible
violations of due process include, but are not limited to, a member having a fixed opinion prior to
hearing the matter that is not susceptible to change, undisclosed ex parte communications, a close
familial, business, or other associational relationship with an affected person, or a financial interest
in the outcome of the matter.

(e) Resolution of Objection. - If an objection is raised to a board member's participation at or
prior to the hearing or vote on a particular matter and that member does not recuse himself or herself,
the remaining members of the board shall by majority vote rule on the objection.

(f) Familial Relationship. - For purposes of this section, a ""close familial relationship" means
a_spouse, parent, child, brother, sister, grandparent, or grandchild. The term includes the step, half,
and in-law relationships.
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Section 9.1 Zoning Administrator

To provide the general administration, interpretation and enforcement of this ordinance the Polk County Board
of Commissioners shall appoint a Zzoning Aadministrator who will be directly responsible to, and report
periodically, to the Board.

It is the intent of this ordinance that all questions relative to its general administration, interpretation and
enforcement shall be presented to the Zzoning Aadministrator. Appeal from his determinations and decisions
shall be made to the Board of Adjustment. Further recourse shall be taken to the courts as established by law.
It is also the intent of this ordinance that the county commissioners shall not hear or pass on disputed questions
of interpretations or enforcement of it. The duties of the county commissioners in connection with this
ordinance shall only include those related to the calling and holding of public hearings and voting upon any
proposed amendments to or repeal of this ordinance, as provided by law.

If the zAoning aAdministrator finds that any of the provisions of this ordinance are being violated, he shall
notify in writing the person responsible for such violations, indicating the nature of the violation and ordering
the action necessary to correct it. He shall order discontinuance of the illegal use of land, buildings or
structures; removal of illegal buildings or structures or of additions, alterations or structural changes thereto;
discontinuance of any illegal work being done; or shall take any other action authorized by this ordinance to
ensure compliance with, or to prevent violation of its provisions.

If a ruling of the Zzoning Aadministrator is questioned, the aggrieved party or parties may appeal such ruling
to the Board of Adjustment_in accordance with Section 10.4 below.

Section 9.2 Certificate of zoning compliance required.

No buildings, stgas-or other structures shall be erected, moved, added to, or structurally altered until a
certificate of zoning compliance has been issued by the Zzoning Aadministrator. No certification of zoning
compliance shall be issued except in conformity with the provisions of this ordinance.

Section 9.3 Application for certificate of zoning compliance.

All applications for certificate of zoning compliance shall be accompanied by two (2) sets of plans showing
the dimensions and shape of the parcel to be built upon, the exact sizes, uses and locations on the parcel of
buildings already existing, if any, and the locations, dimensions and uses of the proposed buildings or
alterations. The application shall include such other information as may be necessary to determine
conformance with and provide for the enforcement of this ordinance. A fee shall be charged for the processing
of each such application. In addition, any other information called for on the application form shall also be
included.

Section 9.4 Health department approval of water supply and sewage disposal facilities.

The zoning administrator shall not issue a certificate of zoning compliance for any use, building or purpose
proposed for a location outside of any incorporated municipality without written approval of any and all
needed or proposed water supply and sewage disposal facilities from the county sanitarian. Issuance and use
of a certificate of zoning compliance shall be subject to all terms and qualifications imposed by the county
sanitarian.
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Section 9.5 Certificate of occupancy required.

A certificate of occupancy issued by the Zzoning Aadministrator is required in advance of:
1. Occupancy or use of a building hereafter erected, altered or moved.
2. Change of use of any building or land.

A certificate of occupancy, either for the whole or a part of a building shall be applied for coincident with the
application for a certificate of zoning compliance and shall be issued within ten (10) days after the erection or
structural alteration of such building or part shall have been completed in conformity with the provision of
this ordinance. A certificate of occupancy shall not be issued unless the proposed use of a building or land
conforms to the applicable provisions of this ordinance. If the certificate of occupancy is denied, the Zzoning
Aadministrator shall state in writing the reasons for refusal and the applicant shall be notified of the refusal.
A record of all certificates shall be kept on file in the office of the Zzoning Aadministrator and copies shall
be furnished on request to any person having a proprietary or tenancy interest in the building or land involved.

Section 9.6 Fees."

The Board of Commissioners shall adopt and periodically update a schedule of fees for application and
processing as specified in this ordinance.

Section 9.7 Zoning violations.

Any of the following shall be a violation of this ordinance and shall be subject to the enforcement remedies
and penalties provided herein and by North Carolina State Law.

9.7.1 Development without permit. To engage in any development, site preparation, use, demolition,
construction, remodeling, or other activity of any nature upon land or improvements thereon subject to
the jurisdiction of this ordinance without all required permits, certificates, or other forms of authorization
as set forth in this ordinance.

9.7.2 Development inconsistent with permit. To engage in any development, site preparation, use,
demolition, construction, remodeling, or other activity of any nature in any way inconsistent with any
approved plan, permit, certificate, or other form of authorization granted for such activity.

9.7.3 Violation by act of omission. To violate, by act of omission, any term, variance, modification,
condition, or qualification placed by the Board of Commissioners or its agent boards upon any required
permit, certificate, or other form of authorization for the use, development, or other activity upon land or
improvements thereon.

9.7.4 Use in violation. To erect, construct, reconstruct, alter, repair, convert, maintain, or use any building
or structure, or to use any land, or to conduct any activity in violation or contravention of this ordinance
or any other regulation made under the authority conferred thereby.

9.7.5 Continue a violation. To continue any of the above violations is a separate and distinct offense.

Section 9.8 Inspections and investigations.
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9.8.1 Inspections. The Zzoning Aadministrator shall have the right upon presentation of proper
credentials, or inspection warrant if necessary, to enter on any premises within the planning jurisdiction
of the County at any reasonable hour for the purposes of inspection, determination of plan compliance, or
other enforcement actions under this ordinance and state law.

9.8.2 Investigations. The Zzoning Aadministrator shall have the power to conduct such investigations as
he or she may reasonably deem necessary to carry out their duties as prescribed in this ordinance and, for
this purpose, to enter at reasonable times upon any property, public or private, for the purpose of
investigating and inspecting the sites of any complaints or alleged violations of this ordinance.

9.8.3 Supporting documentation. The Zzoning Aadministrator shall have the power to require written
statements, certificates, certifications, or the filing of reports with respect to pertinent questions relating
to complaints or alleged violations of this ordinance.

9.8.4 Administrative search warrants. No person shall obstruct, hamper or interfere with the Zzoning
Aadministrator while carrying out his or her official duties. If the owner or occupant of any property
refuses to permit inspections or otherwise obstructs an investigation or other actions of the Zzoning
Aadministrator in the performance of his or her duties, the Zzoning Aadministrator shall proceed to obtain
an administrative search warrant pursuant to G.S. 15-27.2 or its successor.

Section 9.9 Enforcement procedures.

9.9.1 Notify the owner or occupant of violation. When the Zzoning Aadministrator becomes aware of a
violation of this ordinance, it shall be his or her duty to notify the owner or occupant of the land, building,
structure, or use of the violation. The owner or occupant shall promptly remedy the violation.

9.9.2 Notice of violation. If the owner or occupant of the land, building, structure, or use in violation fails
to take prompt corrective action, the Zzoning Aadministrator shall give the owner or occupant written
notice (by certified or registered mail to his last known address, by personal service, or by posting notice
conspicuously on the property) of the following:

A. That the activity, land, building, structure, or use is in violation of this ordinance;

B. The nature of the violation, and citation of the section(s) of this ordinance violated;

C. The measures necessary to remedy the violation; and

D. Mechanisms available to appeal the decision of the Zzoning Aadministrator.

9.9.3 Appeal. Any owner or occupant who has received a notice of violation may appeal in writing the
decision of the Zzoning Aadministrator to the Board of Adjustment in accordance with Section 10.4
below.

9.9.4 Notice of decision. The decision of the Board of Adjustment may be delivered to the aggrieved party
either by personal service or by registered mail, certified mail return receipt requested, or by posting notice
conspicuously on the property. Such notice of decision shall inform the recipient of the timeframe within

which compliance shall be required, and the remedies available to the County as provided by state law
and this Ordinance.
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9.9.5 Failure to comply with notice of violation, notice of intent, and decision of the board of
adjustment. If the owner or occupant of a property fails to comply with a notice of violation from which
no appeal has been taken, or a final decision by the Board of Adjustment following an appeal, the owner
or occupant shall be subject to such remedies and penalties as may be provided for by state law or by
Section 9.7

Section 9.10 Remedies.

Any or all of the following procedures may be used to enforce the provisions of this ordinance.

9.10.1 Injunction. Any violation of this ordinance or of any condition, order, requirement, or remedy
adopted pursuant hereto may be restrained, corrected, abated, mandated, or enjoined by other appropriate
proceedings pursuant to state law.

9.10.2 Civil penalties. Any person who violates any provision of this ordinance shall be subject to the
assessment of a civil penalty under the procedures provided in Section 9.13.

9.10.3 Denial of permit, application or certificate. The Zzoning Aadministrator shall withhold or deny
any permit, application, certificate, or other authorization on any land, building, structure, or use in which
there is an uncorrected violation of a provision of this ordinance, or of a condition or qualification of a
permit, certificate, or other authorization previously granted.

9.10.4 CenditionatSpecial use permit or temporary certificate. The Zzoning Aadministrator may
condition the authorization of any permit or certificate upon the correction of the deficiency, payment of
civil penalties within a specified time, or the posting of a compliance security bond approved by Zzoning
Aadministrator.

9.10.5 Stop work orders. Whenever any land disturbing activity is commenced and/or a building,
structure, or part thereof is being constructed, reconstructed, altered, or repaired in violation of this
ordinance, the Zzoning Aadministrator may order the work to be immediately stopped. The stop work
order shall be in writing and directed to the owner, occupant, or person doing the work. The stop work
order shall state the specific work to be stopped, the specific reasons for the stoppage, and the conditions
under which the work may be resumed. Such action shall be in accordance with the applicable North
Carolina Building Code.

9.10.6 Revocation of permits or certificates. The Zzoning Aadministrator may revoke and require the
return of a permit or certificate by notifying the permit holder in writing, stating the reason for the
revocation. Permits or certificates shall be revoked for any of the following: substantial departure from
the approved application, plans, or specifications; refusal or failure to comply with the requirements of
state or local laws; or for false statements or misrepresentations made in securing the permit or certificate.
Any permit or certificate mistakenly issued in violation of an applicable state or local law may also be
revoked.

9.10.7 Criminal penalties. Violations of this ordinance shall not constitute a Class 1 Misdemeanor as
provided by NCGS 14-4 but shall be civil in nature only.

Section 9.11 Civil penalties - Assessments and procedures.
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9.11.1 Responsible parties. The owner or occupant of any land, building, structure, use of land, or part
thereof, and any architect, builder, contractor, agent, or other person who participates or acts in concert,
assists, directs, creates, or maintains any condition that is in violation of this ordinance may be held
responsible for the violation and subject to the civil penalties and remedies provided herein.

9.11.2 Notice. No civil penalty shall be assessed until the person alleged to be in violation has been notified
in accordance with Section 9.9. If after receiving a notice of violation under Section 9.9, the owner or
other violator fails to take corrective action, a civil penalty may be imposed under this section in the form
of a citation. The citation shall be served in the same manner as of a notice of violation. The citation shall
state the nature of the violation, shall state the civil penalty to be imposed upon the violator, and shall
direct the violator to pay the civil penalty within 15 days of the date of the citation.

9.11.3 Continuing violation. For each day the violation is not corrected after the citation is issued, the
violator will be guilty of an additional and separate offense and subject to additional civil penalties.

Section 9.12 Other powers and actions.

In addition to other enforcement provisions contained in this Article, the County may exercise any and all
enforcement powers granted to it by state law or common law.

Section 9.13 Remedies - Cumulative and continuous.

9.13.1 Cumulative violations. All remedies provided herein shall be cumulative. To the extent that North
Carolina law may limit the availability of a particular remedy set forth herein for a certain violation or a
part thereof, such remedy shall remain available for other violations or other parts of the same violation.
9.13.2 Repeat violations. If an owner or occupant repeats the same violation within a five year period
from the date of the initial violation, it shall be considered to be a continuation of the initial violation and
shall be subject to additional penalties and remedies.

9.13.3 Penalties. Any person who violates any provision of this ordinance shall be subject to assessment
of a civil penalty in the amount of:

A. $50.00 for the first violation;

B. $100.00 for the second violation;

C. $200.00 for the third violation; and

D. $500.00 for the fourth and each succeeding violation.

9.13.4 Demand for payment. The Zzoning Aadministrator shall make written demand for payment upon
the owner or the person in violation and shall set forth in detail a description of the violation for which the
civil penalty has been imposed.

9.13.5 Nonpayment. If payment is not received or equitable settlement reached within 30 days after

demand for payment is made, the matter may be referred to legal counsel to institute a civil action for
recovery of the civil penalty.
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Article X. Board of Adjustment.

Section 10.1 Composition, Term and Qualifications of Members.

This Ordinance provides for the appointment and compensation of a Board of Adjustment consisting of five
or more members, each appointed for three years. In the filling of vacancies caused by the expiration of the
terms of existing members, the county commissioners shall, if practicable, have at least one resident of each
designated zoning area as a member of the Board of Adjustment; otherwise, the provisions of G.S. 153A-25
regarding qualifications for appointive office shall apply to board of appointments. The county commissioners
shall appoint and may provide compensation for five i alternate members to serve on the Board in the absence
or temporary disqualification of any regular member or to fill a vacancy pending appointment of a member.
Alternate members shall be appointed for the same term, at the same time, and in the same manner as regular
members. Each alternate member serving on behalf of any regular member has all the powers and duties of a
regular member.

Section 10.2 Duties.

The Board of Adjustment shall hear and decide eenditional-tuse—permit Special Use Permits, requests for
variances, apphecationsforstatutory-vested-rights-and appeals of decisions of administrative officials charged
with enforcement of this ordinance. As used in this section, the term "decision™ includes any final and binding
order, requirement, or determination. The Board of Adjustment shall follow quasi-judicial procedures when
deciding appeals, requests for variances and eenditional-use-permit Special Use Permits. The Board shall hear
and decide all matters upon which it is required to pass under any statute or ordinance that regulates land use
or development.

Section 10.3 Notice of Hearing.

Notice of hearings conducted pursuant to this article shall be mailed to the person or entity whose appeal,
application, or request is the subject of the hearing; to the owner of the property that is the subject of the
hearing if the owner did not initiate the hearing; to the owners of all parcels of land abutting-adjacent to the
parcel of land that is the subject of the hearing; and to any other persons entitled to receive notice as provided
by the zoning ordinance. In the absence of evidence to the contrary, the county may rely on the county tax
listing to determine owners of property entitled to mailed notice. The notice must be deposited in the mail at
least 10 days, but not more than 25 days, prior to the date of the hearing. Within that same time period, the
county shall also prominently post a notice of the hearing on the site that is the subject of the hearing or on an
adjacent street or highway right-of-way.

Section 10.4 Appeals.

The Board of Adjustment shall hear and decide appeals decisions of administrative officials charged with
enforcement of the zoning ordinance and may hear appeals arising out of any other ordinance that regulates
land use or development, pursuant to all of the following:

10.4.1 Any person who has standing under G.S. 166A-393(¢}160D-1402(c) or the county may appeal a

decision to the Board of Adjustment. An appeal is taken by filing a notice of appeal with the
County Clerk. The notice of appeal shall state the grounds for the appeal.
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10.4.2 The official who made the decision shall give written notice to the owner of the property that is the
subject of the decision and to the party who sought the decision, if different from the owner. The
written notice shall be delivered by personal delivery, electronic mail, or by first-class mail.

10.4.3 The owner or other party shall have 30 days from receipt of the written notice within which to file
an appeal. Any other person with standing to appeal shall have 30 days from receipt from any
source of actual or constructive notice of the decision within which to file an appeal.

10.4.4 1t shall be conclusively presumed that all persons with standing to appeal have constructive notice
of the decision from the date a sign containing the words "Zoning Decision™ or "Subdivision
Decision™ in letters at least six inches high and identifying the means to contact an official for
information about the decision is prominently posted on the property that is the subject of the
decision, provided the sign remains on the property for at least 10 days. Posting of signs is not the
only form of constructive notice. Any such posting shall be the responsibility of the landowner or
applicant. Verification of the posting shall be provided to the official who made the decision.

10.4.5 The official who made the decision shall transmit to the Board all documents and exhibits
constituting the record upon which the action appealed from is taken. The official shall also provide
a copy of the record to the appellant and to the owner of the property that is the subject of the
appeal if the appellant is not the owner.

10.4.6 An appeal of a notice of violation or other enforcement order stays enforcement of the action
appealed from unless the official who made the decision certifies to the Board of Adjustment after
notice of appeal has been filed that because of the facts stated in an affidavit, a stay would cause
imminent peril to life or property or because the violation is transitory in nature, a stay would
seriously interfere with enforcement of the ordinance. In that case, enforcement proceedings shall
not be stayed except by a restraining order, which may be granted by a court. If enforcement
proceedings are not stayed, the appellant may file with the official a request for an expedited
hearing of the appeal, and the Board of Adjustment shall meet to hear the appeal within 15 days
after such a request is filed. Notwithstanding the foregoing, appeals of decisions granting a permit
or otherwise affirming that a proposed use of property is consistent with the ordinance shall not
stay the further review of an application for permits or permissions to use such property; in these
situations the appellant may request and the Board may grant a stay of a final decision of permit
applications or building permits affected by the issue being appealed.

10.4.7 Subject to the provisions of subdivision (6) of this subsection, the Board of Adjustment shall hear
and decide the appeal within a reasonable time.

10.4.8 The official who made the decision shall be present at the hearing as a witness. The appellant shall
not be limited at the hearing to matters stated in the notice of appeal. If any party or the county
would be unduly prejudiced by the presentation of matters not presented in the notice of appeal,
the Board shall continue the hearing. The Board of Adjustment may reverse or affirm, wholly or
partly, or may modify the decision appealed from and shall make any order, requirement, decision,
or determination that ought to be made. The Board shall have all the powers of the official who
made the decision.

| 10.4.9 When hearing an appeal pursuant to G.S. 166A-400-9(e}160D-947(e) or any other appeal in the
nature of certiorari, the hearing shall be based on the record below and the scope of review shall

| be as provided in G.S. 160A-393(k).160D-1402(j).
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10.4.10 The parties to an appeal that has been made under this subsection may agree to mediation or other
forms of alternative dispute resolution. The ordinance may set standards and procedures to
facilitate and manage such voluntary alternative dispute resolution.

A majority of the members shall be required to decide to determine an appeal made in the nature
of certiorari in accordance with Section 10.7 et seq. below.

Section 10.5 Cenditional-Special Use Permits.

A conditienal-Special Use Permit from the Board of Adjustment is required for all eenditional-special
uses. The Board of Adjustment shall hear and decide —eenditional-tuse-permit_Special Use Permits in
accordance with standards and procedures specified in this ordinance and may issue cenditional-use
permit_Special Use Permits in the classes of cases or situations and in accordance with the principles,
conditions, safeguards, and procedures specified herein and may impose reasonable and appropriate
conditions and safeguards upon these permits. Where appropriate, the conditions may include
requirements that street and utility rights-of-way be dedicated to the public and that recreational space be
provided.

10.5.1 Application. When a eenditional-use-permit Special Use Permit is required by the terms of this
Ordinance, application for such permit, along with a fee established by resolution of Board of
Commissioners, shall be made in accordance with this Section. A completed application for a
conditional-usepermit Special Use Permit must be received by the Zoning Administrator at least 30
days prior to the date of a Board of Adjustment meeting in order to be scheduled for such meeting.

10.5.2 Site Plan. The application for a eenditionalusepermit Special Use Permit shall be accompanied
by a site plan conforming to the requirements of the Zoning Administrator.

10.5.3 Quasi-Judicial Hearings on Applications for Cenditional-Use-Permit_Special Use Permits.
Once the Zoning Administrator is in receipt of a complete application and seven copies of a complete
site plan, he or she will schedule the application for a public hearing before the Board. The Zoning
Administrator shall mail the Notice of Hearing in accordance with Section 10.3 of this Article. The
Board of Adjustment shall conduct a quasi-judicial hearing on the application and shall allow any
interested party to appear, either in person or by agent or attorney.

10.5.4 Board action on applications for eenditional-use-permit Special Use Permits. After the public
hearing, and on consideration of the record, the Board shall take action on the application, either (1)
denying it, (2) approving it, or (3) approving it subject to one or more conditions. A majority of the
members shall be required to decide an application for eenditional-usepermit a Special Use Permit in
accordance with Section 10.7 et seq. below. The Board shall not approve an application for a
conditional use-permit Special Use Permit, with or without conditions, unless it makes each of the
following findings of fact:

(1) the proposed use complies with the standards for such use, if any, contained in this Zoning
Ordinance;

(2) the proposed use will not adversely affect the health or safety of persons residing or working in
the neighborhood of such proposed use;
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(3) the proposed use will not be detrimental or injurious to property, property uses or property values,
or to public improvements, in the neighborhood of such proposed use; and

(4) the proposed use is designed and will be operated in such a manner as to be in harmony with the
neighborhood in which it is to be located.

10.5.5 Recordation/Effect of Approval. The conditional-use-permit Special Use Permit shall be filed
with the Polk County Register of Deeds by the Clerk to the Board of Adjustment within one month
from the date of approval. All cenditional-use-permit Special Use Permits that are granted shall run
with the property or structure for which the eenditional use-permit Special Use Permit is being sought
and not with the owner of the property or structure.

Section 10.6 VVariances.

When unnecessary hardships would result from carrying out the strict letter of the zoning ordinance, the
Board of Adjustment shall vary any of the provisions of the ordinance upon a showing of all of the
following:

(1) Unnecessary hardship would result from the strict application of the ordinance. It shall not be
necessary to demonstrate that, in the absence of the variance, no reasonable use can be made of
the property;

(2) The hardship results from conditions that are peculiar to the property, such as location, size, or
topography. Hardships resulting from personal circumstances, as well as hardships resulting from
conditions that are common to the neighborhood or the general public, may not be the basis for
granting a variance;

(3) The hardship did not result from actions taken by the applicant or the property owner. The act of
purchasing property with knowledge that circumstances exist that may justify the granting of a
variance shall not be regarded as a self-created hardship; and

(4) The requested variance is consistent with the spirit, purpose, and intent_of the ordinance, such
that public safety is secured, and substantial justice is achieved.

No change in permitted uses may be authorized by variance. Appropriate conditions may be imposed on
any variance, provided that the conditions are reasonably related to the variance. Any other ordinance that
regulates land use or development may provide for variances consistent with the provisions of this
subsection.

10.6.1 Application. When a variance is requested the applicant shall submit a completed application
for such permit, along with a fee established by resolution of Board of Commissioners.

10.6.2 Quasi-Judicial Hearings on Applications for Variances. Once the Zoning Administrator is in
receipt of a complete application and seven-copies-ef-a complete site plan, he or she will schedule the
application for a public hearing before the Board. The Zoning Administrator shall mail the Notice of
Hearing in accordance with Section 10.3 of this Article. The Board of Adjustment shall conduct a
quasi-judicial hearing on the application and shall allow any interested party to appear, either in person
or by agent or attorney.
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10.6.3 Board action on applications for variances. After the quasi judicial hearing, and on
consideration of the record, the Board shall take action on the application, either (1) denying it, (2)
approving it, or (3) approving it subject to one or more conditions. A concurring vote of four-fifths of
the Board shall be necessary to grant a variance in accordance with Section 10.7, et seq.

10.6.4 Recordation/Effect of Approval. The approved variance shall be filed with the Polk County
Register of Deeds by the Clerk to the Board of Adjustment within one month from the date of
approval. All variances that are granted shall run with the property or structure for which the
variance is being sought and not with the owner of the property or structure.

Section 10.7 Voting.

The concurring vote of four-fifths of the Board shall be necessary to grant a variance. A majority of the
members shall be required to decide any other quasi-judicial matter or to determine an appeal made in the
nature of certiorari. For the purposes of this subsection, vacant positions on the Board and members who are
disqualified from voting on a quasi-judicial matter shall not be considered members of the Board for
calculation of the requisite majority if there are no qualified alternates available to take the place of such
members.

10.7.1 Recusal.

A member of the Board or any other body exercising quasi-judicial functions pursuant to this Article shall
not participate in or vote on any quasi-judicial matter in a manner that would violate affected persons'
constitutional rights to an impartial decision maker. Impermissible conflicts include, but are not limited
to, a member having a fixed opinion prior to hearing the matter that is not susceptible to change,
undisclosed ex parte communications, a close familial, business, or other associational relationship with
an affected person, or a financial interest in the outcome of the matter. If an objection is raised to a
member's participation and that member does not recuse himself or herself, the remaining members shall
by majority vote rule on the objection.

Section 10.8 Quasi-Judicial Decisions and Judicial Review.

10.8.1 Quasi-Judicial Decisions.

The Board shall determine contested facts and make its decision within a reasonable time. Every quasi-
judicial decision shall be based upon competent, material, and substantial evidence in the record. Each
quasi-judicial decision shall be reduced to writing and reflect the Board's determination of contested facts
and their application to the applicable standards. The written decision shall be signed by the Chair or other
duly authorized member of the Board. A quasi-judicial decision is effective upon filing the written
decision with the Clerk to the Board of Adjustment. The decision of the Board shall be delivered by
personal delivery, electronic mail, or by first-class mail to the applicant, property owner, and to any person
who has submitted a written request for a copy, prior to the date the decision becomes effective. The
person required to provide notice shall certify that proper notice has been made.

10.8.2 Judicial Review.

Every quasi-judicial decision shall be subject to review by the superior court by proceedings in the nature
of certiorari pursuant to G.S. $66A-393160D-1402. A petition for review shall be filed with the Clerk of
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Superior Court by the later of 30 days after the decision is effective or after a written copy thereof is given
in accordance with Section 10.8.1 of this subsection. When first-class mail is used to deliver notice, three
days shall be added to the time to file the petition.

Section 10.9 Oaths.

The Chair of the Board or any member acting as Chair and the Clerk to the Board are authorized to administer
oaths to witnesses in any matter coming before the Board. Any person who, while under oath during a
proceeding before the Board of Adjustment, willfully swears falsely is guilty of a Class 1 misdemeanor.

Section 10.10 Subpoenas.

The Board of Adjustment through the Chair, or in the Chair's absence anyone acting as Chair, may subpoena
witnesses and compel the production of evidence. To request issuance of a subpoena, persons with standing
under G.S. 160A-393(d}160D-1402(c) may make a written request to the Chair explaining why it is necessary
for certain witnesses or evidence to be compelled. The Chair shall issue requested subpoenas he or she
determines to be relevant, reasonable in nature and scope, and not oppressive. The Chair shall rule on any
motion to quash or modify a subpoena. Decisions regarding subpoenas made by the Chair may be appealed
to the full Board of Adjustment. If a person fails or refuses to obey a subpoena issued pursuant to this
subsection, the Board of Adjustment or the party seeking the subpoena may apply to the General Court of
Justice for an order requiring that its subpoena be obeyed, and the court shall have jurisdiction to issue these
orders after notice to all proper parties.

Article X1. Amendments

Section 11.1 Procedure, X

This ordinance, including the zoning map, may be amended from time to time, but no amendment shall
become effective unless it shall have been proposed by, or shall first have been submitted to, the Polk County
Planning Board for review and recommendation. The planning board shall have thirty (30) days within which
to submit its report. If the planning board fails to submit its report within the thirty-day period, it shall be
deemed to have approved the proposed amendment prior to adopting or rejecting any zoning amendment, the
Board of County Commissioners shall adopt one of the following statements which shall not be subject to
judicial review:

(1) A statement approving the zoning amendment and describing its consistency with the comprehensive
plan and explaining why the action taken is reasonable and in the public interest.
(2) A statement rejecting the zoning amendment and describing its inconsistency with the comprehensive
plan and explaining why the action taken is reasonable and in the public interest.
(3) A statement approving the zoning amendment and containing at least all of the following:
a. A declaration that the approval is also deemed an amendment to the comprehensive plan. The
Board of County Commissioners shall not require any additional request or application for
amendment to the comprehensive plan.
b. An explanation of the change in conditions the Board of County Commissioners took into
account in amending the zoning ordinance to meet the development needs of the community.
c. Why the action was reasonable and in the public interest.

A public hearing shall be held by the Board of County Commissioners before adoption of any proposed
amendment to this ordinance. A notice of such public hearing shall be given in accordance with state statutes.
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Section 11.2 Planning board study. *™

Every proposed amendment or repeal of this ordinance shall be referred to the planning board for its
recommendation and report, provided that no proposal shall be required to be considered by the planning
board within ten (10) days from filing of the proposal with the Zoning Administrator. Prior to consideration
of a proposed zoning amendment by the Board of Commissioners, the Planning Board shall advise and
comment on whether the proposed amendment is consistent with the comprehensive plan. The planning board
shall provide a written recommendation to the Board of Commissioners that addresses plan consistency and
other matters as deemed appropriate by the Planning Board. Each application shall be signed and shall contain
at least the following information:

a. The applicant’s name in full, applicant’s address, address or description of the property to be zoned
or rezoned. When instituting a zoning change, the applicant must pay all advertising and mailing
costs incurred by the County.

b. Applicant’s interest in the property and the type of zoning or rezoning requested.

C. If the proposed change would require a change in the zoning map, an accurate diagram of the
property proposed for rezoning showing:

1) All property lines with dimensions and directions shown on the map as north, east, west,
and south (north arrow);

2) Adjoining streets with rights-of-way and paving widths;

3) The location of all structures, the use of all land;

4) Zoning classification of all abutting zoning districts, the names and addresses of current
abutting property owners;

5) Comprehensive site plan if the application is for commercial, industrial, multifamily or
mobile home developments.

d. A statement regarding the changing conditions, if any, in the area or in the county generally, that
make the proposed amendment reasonably necessary to the promotion of the public health, safety
and general welfare.

e. Any other relevant information which the Planning Board or Zoning Administrator may request.

Article Xl11. Definitions

Except where specifically defined below, all words used in the present tense include the future tense; the
singular number includes the plural; the word “building” includes the word “structure”; the word “lot” includes
the word “plot” or “parcel”; the term “shall” is always mandatory; the word “used” or “occupied,” as applied to
any land or building shall be construed to include the words “intended”, arranged or designed to be used or
occupied.

Accessory building. A building, subordinate to the main building on a lot and used for a purpose customarily
incidental to that main or principal building.

Accessory dwelling unit. X" A residential dwelling unit, including a mobile home (if permitted in zoning
district), located on the same lot as a single-family dwelling unit, either within the same building as the single-
family dwelling unit or in a detached building. The parcel must be a minimum of one acre in size or the minimum
required lot size of zoning district, whichever is greater.
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Agricultural building . A structure on agricultural land designed, constructed, and used to house farm
implements, livestock, or agricultural produce or products used by the owner, lessee, or sub-leasee or their
immediate families, their employees, and persons engaged in the pick up or delivery of agricultural produce or
products grown or raised on the premises. The term “agricultural building” shall not include dwellings.

Automobile, truck, farm equipment & farm implement sales and service (Major and Minor). An
establishment primarily engaged in the sales, repair, or maintenance of motor vehicles, motorized farm equipment,
and farm implements. Major repairs and maintenance includes paint, body, fender repair and painting, and major
engine overhaul. Minor repairs and maintenance include brake, muffler, upholstery work, tire repair and change,
lubrication, tune-ups, and transmission work. Both major and minor repairs and maintenance are to be performed
within a completely enclosed building.

Bed & Breakfast. A private residence, several rooms of which are set aside for overnight guests whose paid
accommodations include breakfast. It must meet all legally required tax, fire, building, health, and other
requirements for this size and use of property. This establishment advertises publicly and can legally post a sign.
Reservations may be made directly with the property owner.

Bona fide farm.®:¥* The production and activities relating or incidental to the production of crops, grains,
fruits, vegetables, ornamental and flowering plants, dairy, livestock, poultry, and all other forms of agriculture:

1) The cultivation of soil for production and harvesting of crops, including but not limited to
fruits, vegetables, sod, flowers and ornamental plants.

2 The planting and production of trees and timber.

3) Dairying and the raising, management, care, and training of livestock, including horses, bees,
poultry, and other animals for individual and public use, consumption, and marketing.

4) Aquaculture as defined in G.S. 106-758.

(5) The operation, management, conservation, improvement, and maintenance of a farm and the
structures and buildings on the farm, including building and structure repair, replacement,
expansion, and construction incident to the farming operation.

(6) When performed on the farm, "agriculture”, "agricultural”, and "farming" also include the
marketing and selling of agricultural products, agritourism, the storage and use of materials for
agricultural purposes, packing, treating, processing, sorting, storage, and other activities
performed to add value to crops, livestock, and agricultural items produced on the farm, and
similar activities incident to the operation of a farm.

@) A public or private grain warehouse or warehouse operation where grain is held 10 days or
longer and includes, but is not limited to, all buildings, elevators, equipment, and warehouses
consisting of one or more warehouse sections and considered a single delivery point with the
capability to receive, load out, weigh, dry, and store grain.

For purposes of determining whether a property is being used for bona fide farm purposes, any of the
following shall constitute sufficient evidence that the property is being used for bona fide farm
purposes:

a. A farm sales tax exemption certificate issued by the Department of Revenue.

b. A copy of the property tax listing showing that the property is eligible for participation
in the present use value program pursuant to G.S. 105-277.3.

C. A copy of the farm owner's or operator's Schedule F from the owner's or operator's most
recent federal income tax return.

d. A forest management plan.
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Building. Any

enelesw&ef—pe#sens—amm&t&e#pmpew Any structure used or mtended for supportmq or sheltermq any use or
occupany.

Building, principal. A building in which is conducted the main or principal use of the lot on which said
building is situated.

Building height*<. In measuring a building*ii, or part thereof, to determine compliance with the maximum
height provisions, measurement will be taken from the level of the highest point, or part thereof, and shall not
include ornamental cupolas, weathervanes, belfries, chimneys, flag or radio poles, unless otherwise defined.

Cemetery. Land used or intended to be used for the interment of the dead and dedicated for cemetery purposes.
Church, Synagogue, Temple, Or Other Religious Building. A building used for public religious worship.

Club, public or private. Buildings or facilities owned or operated by a corporation, association, or persons for
a social, educational, or recreational purpose; but not for profit or to render a service that is customarily carried
on as a business.

Cluster Development. A type of major subdivision that is intended is to allow smaller than minimum lot sizes
with dwelling units clustered in smaller areas in order to preserve larger areas of open space and environmental
resources.

Community Recreation Center. A place, structure, area, or other facilities used for and providing religious,
fraternal, social, and/or recreational programs generally open to the public and designed to accommodate and
serve significant segments of the community.

Convenience Stores, Including those that sell petroleum and petroleum products. Small franchised or un-
franchised stores or markets that sell groceries, consumer goods, foods and petroleum products such as gasoline,
diesel fuel, and motor oil.

Customary home occupation, Class 1. Any use conducted entirely within a dwelling and carried on by the
occupants thereof, which use is clearly incidental and secondary to the use of the dwelling for residence purposes
and does not change the character thereof, and in connection with which there is no display and no person, not a
resident on the premises, is employed specifically in connection with the customary home occupation, except that
not more than one (1) assistant may be employed; provided further, that no mechanical equipment is installed or
used except such that is normally used for domestic or professional purposes, and that not over twenty-five (25)
percent of the floor space of any structure is used for home occupations.

Customary Home Occupation, Class Il. Includes uses conducted entirely within dwellings as permitted
under Customary Home Occupation, Class I, and adds permitted uses that are conducted entirely within an
accessory building of:

(1) No greater than 2,500 square feet on a parcel size of 1 to 1.5 acres; or
(2) No greater than 4,000 square feet on a parcel size of over 1.5 acres.

Use restrictions as to mechanical equipment applicable to Customary Home Occupation, Class I shall not apply
to uses conducted entirely within an accessory building. Permitted uses must be clearly incidental and
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secondary to the primary use of the parcel for residential purposes and should not change the character thereof.
Outdoor displays are not permitted.

Permitted uses must be carried on by at least one occupant of the dwelling with no more than four nonresident
employees.

Reference Section 4.6, 4.7, 4.9 and 4.10 for Parking Requirement.

Day Care Facility. A place that provides for the care of children or adults. Those receiving care do not reside
in the facility, are present primarily during daytime hours, do not regularly stay overnight, are not all related to
each other by blood or marriage and are not legal wards or foster children of those providing care.

Duplex. A single building consisting of two separate dwelling units (other than a two-family dwelling
including accessory apartment), providing the two dwelllng unlts are not 3|mply attached by an unenclosed
passageway (e. 9., covered Walkway)_ , A

Dwelling Unit. A single unit bulding-orpeortionthereefproviding complete independent living facilities for

0One Or more persons, mcludlnq permanent prowsmns for I|V|nq sleeping, eating, cooklnq and sanltlatlon Fhis

Eaves.” The projecting overhangs at the lower edge of the roof, located at the bottom of the fascia; not
including dormers, chimneys or ornamental features (non-habitable).
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Equestrian centers & facilities, multi-discipline. A building or group of building, structures, place, area or
other facilities providing uses and services necessary or incidental to horsemanship/horse activities, shows,
events, races, competitions, auctions, stabling (whether permanent structures or temporary or semi-permanent
structures, such as tents); care and upkeep, including, but not limited to, Hunter, Jumper, Polo, Dressage, Cross
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Country, Western, Driving, Fox Hunting, Breed Shows, Young Horses, and endurance events.

Equestrian Village Development. XV A group of two or more buildings built in a mixed-use village or resort
format, either incorporating or located within one thousand feet of the main arena of a bona fide Equestrian center
& facility, multi-discipline use. The Equestrian Village Development must be upon an area of land that includes
not less than twenty-five (25) acres; that has direct and immediate access to a State road; that has both public
water and public sewer service; that has multifamily residential units constituting a minimum of 20% of the total
units in the area; and that has Open Space dedicated on a recorded site specific plan constituting a minimum of
15% of its total area.

Events, shows & festivals. A building or group of buildings, structures, place, area or other facilities providing
or facilitating uses and services necessary or incidental to any fair, festival, show, event, concert, performance,
auction, pageant or similar activity where patrons are admitted to enjoy, engage or participate in entertainment or
competitions.

Family. Any number of individuals living together as a single housekeeping unit and doing their cooking on
the premises, as distinguished from a group occupying a boarding or rooming house or hotel.

Golf Courses & Country Clubs. Land, buildings, and related facilities owned or operated by a for-profit or
nonprofit corporation, association, or group of individuals or a municipality, operated for the social and/or
recreational sports use of its public or private membership.

Group Development. A group of two (2) or more principal buildings built on a plot of land not less than two
(2) acres not subdivided into the customary streets and lots and which will not be subdivided. Examples would
be: row houses, apartment courts, housing projects, school and hospital campuses, shopping centers and industrial
parks.

Guest House. A separate and complete dwelling unit located on the same lot as the structure of a single-family
dwelling but not intended for year-around use.

Heliport, public or private. A building, place, area, structure, or other facilities, private or open to the public,
designed or used for any or all phases of operation of helicopters, such as take-off, landing, taxiing, terminal
operation, loading, unloading, hangar storage, maintenance, repair, and service thereof.

Hospitals & Clinics. Institutions designed for the diagnosis, treatment and care of human illness or infirmity
and providing health services, primarily for inpatients and including as related facilities, laboratories, outpatient
departments, training facilities and staff offices.

Kennels. Any premises, except where accessory to an agricultural use, where domestic animals, such as dogs
and cats, are boarded, trained, or bred.

Laundry & Dry Cleaning Services. A dry cleaning, self-service laundry and/or laundry establishment which
may have a pick-up and drop-off window for customer service and provided the operation and all chemicals
related thereto shall be in compliance with all applicable standards and requirements of the Environmental
Protection Agency (EPA) and all other applicable agencies.

Law Enforcement Center.*' Law enforcement administration, training and detention facility.
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Libraries, Public or Private. Facilities or buildings where literary, musical, artistic, or reference materials are
kept for public or private reference use.

Lot. A parcel of land occupied or capable of being occupied by a building or group of buildings devoted to a
common use, together with the customary accessories and open spaces belonging to the same.

Lot of record. A lot which is a part of a subdivision, a plat of which has been recorded in the office of the
Register of Deeds of Polk County, North Carolina, or a lot described by metes and bounds, the description of
which has been so recorded.

Lot width. The distance between side lot lines measured at the building line.

Major Subdivision. Major Subdivision shall have the same meaning, and shall be defined, as set forth in the
Subdivision Ordinance of Polk County as now adopted or as may be hereafter amended.

Manufactured home (Mobile home). A structure, transportable in one or more sections, which in the traveling
mode is eight body feet or more in width, or 40 body feet or more in length, or, when erected on site, is 320 or more
square feet; and which is built on a permanent chassis and designed to be used as a dwelling, with or without permanent
foundation when connected to the required utilities, including the plumbing, heating, air conditioning and electrical
systems contained therein.

For manufactured homes built before June 15, 1976, "manufactured home" means a portable manufactured
housing unit designed for transportation on its own chassis and placement on a temporary or semipermanent foundation
having a measurement of over 32 feet in length and over eight feet in width. "Manufactured home" also means a double-
wide manufactured home, which is two or more portable manufactured housing units designed for transportation on their
own chassis that connect on site for placement on a temporary or semipermanent foundation having a measurement of
over 32 feet in length and over eight feet in width.

Manufacturing, Light. The manufacturing, compounding, processing, assembling, packaging or testing of
goods or equipment, including research activities, conducted entirely within an enclosed structure, with no outside
storage, serviced by a modest volume of trucks or vans and imposing a negligible impact on the surrounding
environment by noise, vibration, smoke, dust or pollutants. (International Zoning Code ICC 2003)

Mobile home, accessory. A mobile home, as defined herein, intended to be situated on a
lot with an existing single-family home pursuant to a eenditional-use-permit Special Use Permit (MHO).

Mobile Home Park. A parcel or contiguous parcels of land which have been so designated and improved that
it contains four (4) or more manufactured or mobile home lots available to the general public for placement
thereon of manufactured or mobile homes for occupancy.
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Modular Home. Single-family, detached housing of which the principal structural components are
prefabricated off-site and in conformity with the North Carolina Residential Code IRC, and shall include
structures commonly known as modular homes. As used in this Zoning Ordinance, regulations and provisions
regarding “modular homes” only apply to single-family residences and do not restrict or regulate the construction
of buildings for commercial, multifamily residential, or other uses*".

Motels & Hotels. Any buildings or portions thereof containing ten or more lodging units, with or without
separate restaurant facilities, primarily for transients, including hotels, tourist cabins and tourist courts, but not
including bed and breakfast inns as defined herein.

Multifamily Residences. Buildings or portion thereof designed for occupancy by three or more families living
independently in which they may or may not share common entrances and/or other spaces. Individual dwelling
units may be owned as condominiums, or offered for rent.

Museum. A building or group of buildings, structures, place, area or other facilities operated as an institution
for the acquisition, preservation, study and/or exhibition of works, materials or data of artistic, scientific and/or
historical value.

Nature-Oriented Non-Motorized Outdoor Recreation.” Recreational uses of land conducted outside of a
building, characterized by moderate impacts on the natural environment. Such uses may be for-profit, not-for-
profit or provided by a governmental entity and may be composed of a place, structure, area, or facility providing
nature-oriented non-motorized recreational activities generally open to the public and designed to accommodate
and serve significant segments of the community. Examples of nature-oriented non-motorized outdoor
recreational activities include, but are not limited to, hiking, noise-suppressed zip-lining, canoeing, kayaking,
mountain biking, horseback-riding and orienteering.

Nonconforming lot. A lot existing at the establishment or revision of this Ordinance (and not created for the
purposes of evading the restrictions of this Ordinance) that does not meet the minimum area requirements of the
district in which the lot is located.

Nonconforming use. A structure or land lawfully occupied by an existing use which does not conform with
the permitted uses for the zoning district in which it is situated, either at the effective date of this ordinance or as
a result of subsequent amendments to this ordinance. This term also refers to the activity that constitutes the use
made of the property.

Nonconforming situation. A situation that occurs when, at the establishment or revision of this Ordinance,
an existing lot or structure or use of an existing lot or structure does not conform to one or more of the regulations
applicable to the district in which the lot or structure is located. Among other possibilities, a nonconforming
situation may arise because a lot does not meet minimum acreage requirements, because structures exceed
maximum height limitations, because the relationship between existing buildings and land (in such matters as
density and setback requirements) is not in conformity with this Ordinance, or because land or buildings are used
for purposes made unlawful by the Ordinance.

Nursery, Landscape Business, & Greenhouse. A nursery is a place where plants are propagated and grown
to usable size. They can be retail nurseries which sell to the general public, wholesale nurseries which sell only
to other nurseries and to commercial landscape gardeners and private nurseries which supply the needs of
institutions or private estates.
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A greenhouse is a permanent structure, designed to protect plants. This structure may or may not have a permanent
heating system installed in it. For the purposes of this Ordinance, cold frames (temporary structures covered with
plastic or other materials, supported by metal pipes) are included in this definition.

Landscaping is the business of improving the appearance of a piece of land by planting flora or altering the
contours of the ground.

Offices, Business, Medical, Professional, & Public buildings including banks. Land, buildings, and other
facilities used by establishments primarily engaged in providing goods or services to business establishments or
individuals on a contract or fee basis.

Open Space.™ Areas having a predominantly pervious land surface providing spaces for landscaping and
other visual enhancements, pedestrian circulation, waterways and water features, and wildlife habitat. Open space
does not include automobile roadways, parking lots, paved service and maintenance areas, and buildings.
Amenities and trails (whether pervious or impervious) accommodating pedestrians, bikes, golf carts and other
low-speed vehicles, and horseback traffic are permitted in open spaces.

Parking space. A storage space of not less than one hundred sixty two (162”) square feet for one (1)
automobile plus the necessary access space. It shall always be located outside the dedicated street or highway
right-of-way.

Planning board. The Polk County Planning Board.
Printing, Publishing, & Engraving Establishments. Establishments primarily engaged in rendering services

to business establishments or individuals on a contract or fee basis such as, but not limited to, engraving,
advertising, mailing, photocopying, duplicating, and providing business signs and plaques.

Public sewage system. A common sewer directly controlled by a public authority. single—system—of

Public Safety Facilities. Buildings and facilities used in providing public safety services such as police, fire,
ambulance, and emergency services.

Public water supply system.
a. A system for the provision, to the public, of piped water for human consumption if such system

has at least fifteen (15) service connections or regularly serves an average of at least twenty-five

(25) individuals daily at least sixty (60) days out of the year. Such term includes:

1. any collection, treatment, storage, and distribution facility under control of the operator
of such system and used primarily in connection with such system; and

2. any collection or pre-treatment storage facility not under such control which is used
primarily in connection with such system.

b. A public water system is either a “community water system” or a “non-community water system’:
1. “Community water system” means a public water system which serves at least 15
service connections used by year-round residents or regularly serves at least 25 year-
round residents.
2. “Non-community water system” means a public water system which is not a
community water system.
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Quarantine Facility. A facility at which animals regulated by local, state, or federal agencies are
restricted and tested prior to being permitted to enter into the general population.

Radio & TV Stations & Studios. Land, buildings, and equipment used for the production, transmittal, or
reception of signals or programming over the airwaves as a commercial or public service, including, without
limitation, telephonic, radio, television, or cable television. For purposes of this ordinance, the term shall not
include a non-commercial individual use such as residential television antennas, satellite dishes, or ham radio
antennas, or a commercial use that is purely incidental to other business activities of the owner. The facilities may
include a tower, pole, or similar structure which supports or incorporates, or is intended to support or incorporate,
one or antennas operated for commercial or public purposes above ground, whether freestanding, guyed, or
affixed to a building. *Refer to towerWireless Telecommunications Oerdinance, if applicable.

Recreation Facilities, For Profit. A place, structure, area, or other facilities operated for profit and providing
religious, fraternal, social, and/or recreational programs generally open to the public and designed to
accommaodate and serve significant segments of the community

Recreation Facilities, Not for Profit. A place, structure, area, or other facilities not operated for profit and
providing religious, fraternal, social, and/or recreational programs generally open to the public and designed to
accommaodate and serve significant segments of the community.

Recreational Vehicle. A vehicular-type unit primarily designed as temporary living quarters for
recreational, camping, or travel use, which either has its own motive power or is mounted on or drawn by
another vehicle. The basic entities are travel trailer, camping trailer, truck camper, motor home, recreational
park trailer and park trailer (park models).

Recreational Vehicle (RV) Park and/or Camp Areas. An establishment primarily engaged in operating
sites to accommodate camping (tent and/or cabin), park model homes and/or recreational vehicles. These
establishments may provide access to facilities, such as laundry rooms, recreational halls, playgrounds, stores
and snack bars. An RV park will generally contain two (2) or more park model homes or recreational vehicles.

Residential Vacation Rental (Tourist Homes). X" The rental of any single-family dwelling, duplex, guest
house, timeshare, accessory/garage apartment or multi-family or any portion thereof, for occupancy, dwelling,
lodging or sleeping purposes for any period of time less than 90 days. The term does not include other transient
lodging such as hotels and motels, and bed & breakfast establishments, which are otherwise authorized under
these regulations.

Exceptions. The following activities and / or uses shall not be deemed residential vacation rentals and the
requirements of this section shall not apply to them.

- Incidental residential vacation rentals, defined to mean no more than two such rentals in any calendar year
where the total annual rental period for both rentals does not exceed two weeks provided no advertisement of
the availability of unit.

Restaurants, Excluding Fast Food & Drive-Through Services. Establishments that sell food not already
prepared for consumption on or off the premises and do not include drive-in or drive-up facilities for ordering.
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Restaurants, Including Fast Food & Drive-Through Services. Establishments that sell food already prepared
for consumption, packaged in paper, Styrofoam or similar materials, and may include drive-in or drive-up
facilities for ordering.

Rest & Convalescent Homes, Sanitariums. Facilities for the care of the aged and infirm whose principal need
iIs a home with such sheltered and custodial care as their age and infirmities require. Medical care is only
occasional, such as may be required in the home of any individual.

Retail Trade, Commercial Services, Sales, & Rental of Merchandise & Equipment. Establishments engaged
in selling or renting goods, merchandise, or services to the general public or businesses for personal, household,
or commercial consumption. The establishments may also render services incidental to the sale of such goods.
The establishment may process some of the products which it sells so long as such is processing incidental to
such retail sales. The term shall not be deemed to include establishments in which the sale of goods or merchandise
is incidental to another use, such as junk yards and wrecking yards as defined by NCGS 136-143.

Retail Business Customarily Servicing Residential Neighborhoods & Conducted within an Enclosed
Building. Establishments engaged in selling goods, merchandise, or services to the general public for personal or
household consumption. The establishments may also render services incidental to the sale of such goods. The
establishment may process some of the products which it sells so long as such is processing incidental to such
retail sales. The term shall not be deemed to include establishments in which the sale of goods or merchandise is
incidental to another use, such as junk yards and wrecking yards as defined by NCGS 136-143.

Right of way (Easement). A grant by the property owner of a strip of land for a specified purpose and use by
the public, a corporation, or persons, including access easements. For the purposes of this ordinance, right of way
is included in the measurement of setbacks on federal, state, county, and municipal roads only.

Roadside Stands Selling Home-Grown Products. A business establishment selling primarily home-grown or
home manufactured products, operated next to a dedicated public or private right-of-way for vehicular traffic
which affords the principal means of access to abutting property.

Sawmill. A facility in which logs are converted to lumber by running them through a saw.

Schools, Public or Private. Land, buildings, and facilities operated by publicly or privately elected or
appointed school officials in which the complete educational curriculum program and activities are under the
control of these officials and which is supported primarily by public or private funds.

School; Vocational Schools, Business BusinessSchools, and Special Schools." Land, buildings, and
facilities that do not offer a complete educational curriculum and that are operated by publicly or privately elected
or appointed school officials in which the education program and activities are under the control of these officials
and which is supported primarily by public or private funds.

Service Station. An establishment where flammable or combustible liquids or gases used as fuel are stored
and dispensed from fixed equipment into the fuel tanks of motor vehicles. Such an establishment shall be
permitted to offer for sale at retail other convenience items as a clearly secondary activity and shall be permitted
also to include a free-standing automatic car wash.
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Setback. A continuous strip of land, measured perpendicular from the plane of the building out to the closest
property line or road right-of-way.

Road Right-of-Way

Road

Single family residence. A building or portion thereof providing complete living facilities for a family. The
term “single family residence” shall not be deemed to include a motel, hotel, tourist home, mobile home,
manufactured home, modular home or structure designed or, in fact, used for transient residence. A single
family residence may also consist of another dwelling unit, such as an accessory apartment or garage apartment,
provided the floor area of the accessory unit does not exceed forty percent of the floor area of the single-family

dwelling unit-reris-greater-than750-square-feet, and further provided the accessory unit’s exterior design and

entry locations preserve the appearance of the single-family dwelling unit.

Single family residence (Multiple Use District Only). A building or portion thereof providing complete
living facilities for a family. The term “single family residence” shall not be deemed to include a motel, hotel,
tourist home, mobile home, manufactured home, modular home or structure designed or, in fact, used for
transient residence.

Solar Energy Generating Facility.X" A solar electrical energy generating facility that is not an accessory
solar energy device. The energy beneficiary(ies) shall not be located on the energy facility site. A Solar Energy
Generating Facility, Minor tract shall not exceed twenty acres. A Solar Energy Generating Facility, Major tract
shall measure more than twenty acres but shall not exceed fifty acres.

Special Use Permit. A permit issued to authorize development or land uses in a particular zoning district
upon presentation of competent, material, and substantial evidence establishing compliance with one or more
general standards requiring that judgment and discretion be exercised as well as compliance with specific
standards. This definition includes permits previously referred to as “conditional use permits” or “special

exceptions.”

Spectator Sport Facility (500 or More Spectators). An indoor or outdoor place, structure, area, arena, or
other facility used for providing spectator seating, sanitation facilities, food, or parking for 500 or more sports
spectators.
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Spectator Sport Facility (Less than 500 Spectators). An indoor or outdoor place, structure, area, arena, or
other facility used for providing spectator seating, sanitation facilities, food, or parking for 500 or less sports
spectators.

Stable, Private. A privately owned building in which livestock is kept. It most commonly means a building
that is divided into separate stalls for individual animals.

Storage & Warehouse Facility. Structures or premises in which goods, merchandise or equipment are stored
for eventual use or distribution.

Street or road. A dedicated and accepted public right-of-way for vehicular traffic which affords the means of
access to abutting properties.

Structure. Anything constructed or erected, the use of which requires more or less permanent location on
the ground or which is attached to something having more or less permanent locations on the ground, excluding
a conventional rail, plank, board, picket or wire fence so long as it is not located within the public or
maintenance right of way of any road.

Subdivision. Subdivision shall all have the same meaning, and shall be defined, as set forth in the
Subdivision Ordinance of Polk County as now adopted or as may be hereafter amended.

Theater. An indoor or outdoor facility used primarily for the presentation of live stage productions,
performances or motion pictures.

Timeshare. A type or form of ownership of real property in which multiple parties hold rights to use and
occupy certain real property, and each user is allotted a period of time in which they may use and occupy the
subject property and as further defined in Article 4 of Chapter 93A of the North Carolina General Statutes which
is incorporated herein by reference as if fully set forth herein.

Tower. A tower, pole, or similar structure, exceeding 20 feet in height, which supports or incorporates, or is
intended to support or incorporate, one or more private, commercial or public sign, antenna, light, or other item
above ground, whether freestanding, guyed, or affixed to a building. The term shall include mobile towers. *Refer
to tower-Wireless Telecommunications eOrdinance.

Truck Terminal. A building or area where cargo is loaded to and discharged from trucks.

Utility Buildings and Facilities, Public. A structure or facility used by a public or quasi-public utility agency
to store, distribute, generate electricity, gas, telecommunications, and related equipment, or to pump or chemically
treated water. This does not include storage or treatment of sewage, solid waste or hazardous waste.

Veterans’ Affairs Office. A building or structure, or portion thereof, whose purpose is to assist veterans and
their families in the presentation and processing of claims as they may be entitled to under Federal, State or local
laws, and otherwise assist veterans.
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Veterinarian Clinics, Animal Shelters. Veterinarian clinics are facilities where professionals skilled in
diseases and care of animals and/or reptiles provide outpatient or inpatient care of chronically ill animals or
reptiles. Animal shelters are private, governmental or nonprofit organization facilities devoted to the welfare,
protection and humane treatment of animals. The boarding of animals is an incidental use in such facilities.

Waste Handling, Treatment, Processing, Management or Disposal Facility. Includes, but is not limited to,
Sanitary Landfill, Municipal Solid Waste Sanitary Landfill, Construction/Demolition Landfill, Dump, Open
Dump, Waste Incineration Facility, Hazardous Waste Landfill or Processing Facility, Radioactive Waste
Processing or Disposal Facility, Medical Waste Processing or Disposal Facility, Waste Transfer Facility, State
Regulated Compost Facility, Industrial Process Waste Landfill or Processing Facility, Industrial Solid Waste
Facility, Waste Treatment and/or Processing Facility and Septage Management Facility (not including state
approved land application sites). Reference shall be made to the North Carolina General Statutes and to the North
Carolina Administrative Code for further definition of each of the foregoing. (Exempts Polk County Government
from these restrictions when operating a facility for the citizens of Polk County).

Wholesale Sales, Retail Sales, & Supply Houses. Establishments engaged in retail sales of goods or
merchandise directly to the general public for personal or household consumption or to retailers for resale to the
general public and rendering services incidental to the sale of such goods. Such an establishment may process
some of the products which it sells so long as such is processing incidental to such retail or wholesale sales.

Article XI11. Legal Status Provisions.

Section 13.1 Validity.

Should any section or provision of this ordinance be declared by the courts to be unconstitutional or invalid,
such declaration shall not affect the validity of the ordinance as a whole or any part thereof other than the part so
declared to be unconstitutional or invalid.

Section 13.2 Conflict with other laws.

In interpreting and applying the provisions of this ordinance, they shall be held to be the minimum
requirements for the promotion of the health, safety, morals or general welfare of Polk County. Where the
provisions of any other statute or local ordinance are in conflict, the more restrictive or that imposing the higher
standards shall govern.

Section 13.3 Effective date.
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This ordinance, and any amendment to it, shall take effect and be in force from and after its adoption by the
Board of County Commissioners of Polk County, North Carolina.
Effective date of this ordinance shall be 7"-day of-Octeber,2019.

Adopted this 7" day of-Octeber,2019.

Chairman of the Board of Commissioners

ATTEST:

Clerk to the Board of Commissioners

Approved as to content & form:

County Attorney

Adopted 02-Aug-99; amended 03-Dec-01; 04-Nov-02; 02-Dec-02; 19-Jun-06, 16-Oct-06, 19-Feb-07, 24-May-07, 10-Sep- 07, 31-Jan-08; 16-Aug-10; 03-Oct-11;
10-Sep-12; 15-Oct-12; 22-Apr-13; 5-Aug-13; 21-Oct-13;

I Creating the MHO Mobile Home Overlay zoning classification; establishing standards 10.20.09

i Replacing the use classification and definition of Child Care Facilities with Day Care Facility 8.31.09

il Creating a new use classification of Veterans® Affairs Office 8.31.09

V An Ordinance Amending the Zoning Ordinance of Polk County 8.16.10

V" An Ordinance Concerning Zoning Administration and Enforcement. 10.3.11

vi_ An Ordinance Concerning Nature-Oriented Non-Motorized Outdoor Recreation 9.10.12

Vil An Ordinance Concerning Solar Energy Generating Facilities 10.15.12

Vi An Ordinance Establishing a New Zoning District Equestrian 4.22.13

* An Ordinance Concerning Customary Home Occupation Class Il and Residential Vacation Rentals 8.5.13

* An Amendment to Clarify and Modernize Zoning Ordinance Regarding Board of Adjustment 10.21.13

Xi An Amendment to Define Parking Requirements for Customary Home Occupation Class | & 11.2.3.14

Xit An Amendment to Enlarge Equestrian District & Expanding Uses, Redefining Tourist Home, Parking.2.3.14
Xit An Amendment Concerning Accessory Dwelling Units; Authorize Dwelling Units in MU 4.20.15

xVAn Amendment Establishing Equestrian Village District, Amending Ordinance & Rezoning Map 11.16.15
*An Amendment Concerning Bona Fide Farms, Recreational Vehicles & Eaves 2.8.16

*iAn Ordinance Establishing the Polk County Government and Public Facilities Zoning District 7.18.16

xiiAn Ordinance Concerning Schools; Vocational Schools, Business Schools & Special Schools in RE1 10.3.16
xili An Ordinance Rezoning Certain Areas EV 12.5.16

Xix Zoning Ordinance Update 10.16.17

** Shared Parking 12.18.17

i Agricultural Building 4.16.18

xii E/EV Vet Clinics, Quarantine Facilities, Church, Schools & Map Amendment 4.16.18

xdii Board of Adjustment Alternates; Building Height 2.4.19

xv Tower10.7.19

Page 79 of 79



	Meeting Agenda
	April 19, 2021 regular meeting minutes.
	Vaya Health Quarterly Report ending March 31, 2021.
	July - December 2021 Board of Commissioners' meeting schedule.
	Budget Amendment to appropriate fund balance for the additional salary and benefit needs for Elections - Cliff Marr, Elections Director.
	Board of Equalization and Review Appeal Request - Jana Berg, County Attorney.
	Schedule a Public Hearing for General Statute 160D Zoning Ordinance Revisions - Cathy Ruth, Planning Director.

